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I N T RO D U C T I O N by Mary Robinson

am often asked two separate but related questions:
First, have the fo rces of globalization, on balance, helped
or hurt the cause of human rights? And second, how can
i n t e rnational human rights commitments and monitoring
m e chanisms be more effe c t ively put to use to add ress pro b-
lems commonly associated with global markets and policy-
making? 

C o n t r i butors to this issue of Human Rights Dialog u e
re flect on a ra n ge of issues that bear on these questions,
i n cluding the extent to wh i ch changing international circ u m-
stances have re q u i red ch a n ged tactics to protect human
rights; the kinds of s t rategies that could potentially be effe c-
t ive for engaging international institutions and mu l t i n a t i o n-
al corp o rations in human rights questions; and the pro s p e c t s
for wo rking more with other actors such as env i ro n m e n t a l
o rga n i z a t i o n s, indigenous gro u p s, labor unions, and eve n
national gove rnments to add ress pro blems related to gl o b a l-
ization. 

In many way s, these path-finding essays are encourag-
i n g. They illustrate the new and innova t ive ways in wh i ch
i n t e rnational human rights commitments are being used,
and sometimes even re i n t e rp reted, by civil society in its
s t r u ggles to re fo rm unjust institutional arra n ge m e n t s.
During my time as United Nations High Commissioner fo r
Human Rights, I was often struck by the ways in wh i ch civ i l
society is actively using the tools of the legal commitments
g ove rnments have made under the six core intern a t i o n a l
human rights instruments, deepening public discussion of
p ressing practical concern s. 

Indeed, seve ral of these art i cles indicate that gl o b a l i z a-
tion has advanced fo rms of t ransnational cooperation that
p rovide new opportunities for promoting human rights. Ka t e
G e a ry and N i ck Hildya rd, for example, describe the ways in
wh i ch the Ilisu Dam Campaign brought together a dive r s e
group of a c t ivists in the United Kingdom and Tu rkey to stop
construction of a dam project that was funded by nine dif-
fe rent countries. A bu Brima explains how civil society
groups in Sierra Leone fo rmed strong and diverse alliances
within their country and with human rights groups in
E u rope, Canada, and the United States to stop a brutal wa r
funded by the trade of d i a m o n d s, while C o rene Cro s s i n
details how the international diamond certification pro c e s s
has brought civil society gro u p s, national gove rn m e n t s, 
and diamond industry re p re s e n t a t ives from over seve n t y
countries to the table. T i m o t hy Rya n, in his discussion 
o f h ow American labor unions are building intern a t i o n a l
solidarity by assisting and supporting unions in the South,
s h ows that transnational netwo rks have also played a crucial
role in struggles to improve wo rking conditions. 

Yet although one of the key drivers of gl o b a l i z a t i o n —
expanded global communications—has indeed fo s t e red the
t ransnational netwo rks that have been critical in spre a d i n g
the human rights message and strengthening its legitimacy

wo rl dwide, these art i cles also suggest that other fe a t u res of
globalization have posed serious threats to the rights of p e o-
ple in many countries. In significant way s, power has shifted
f rom the public to the private, from national gove rnments to
multinational corp o rations and international orga n i z a t i o n s.
This has resulted in a gap in accountability for human rights
p rotection and an absence of t ra n s p a re n cy and broad publ i c
p a rticipation in critical policy decisions. Seve ral of the con-
t r i butors ex p ress people’s increasing frustration about their
l a ck of means through wh i ch to participate in and structure
the decisions that affect their communities and nations. As
Justin Va n F l e e t s h ows in his essay detailing the effects of t h e
intellectual pro p e rty regime on indigenous know l e d ge hold-
e r s, international rules and institutions can pose real thre a t s
to the cultures and livelihoods of people who play little or no
role in shaping them. In developing countries in part i c u l a r,
a c t ivists often perc e ive their re s p e c t ive national gove rn m e n t s
as unwilling or unable to stand up to or influence their polit-
ical and economic conditions, wh i ch are shaped by the poli-
cies of d eveloped states, powerful nonstate actors, and inter-
national rules and institutions. Argentina Santacru z a n d
Juana Sotomayo r, for example, illustrate how their orga n i-
zation is attempting to hold the Ecuadorian gove rn m e n t
a c c o u n t able for the human rights impacts of its uncondi-
tional acceptance of policies that prioritize fo reign deb t
servicing, wh i ch have been encouraged by the Intern a t i o n a l
M o n e t a ry Fund. M a rcela Olive ra and Jorge Vi a ñ a d e s c r i b e
their struggle to induce the Bolivian gove rnment to ove rt u rn
its policy of p r ivatizing their water system that was stro n g-
ly advocated by the Wo rld Bank. Finally, M a r i a n n e
M o l l m a n n points out the ways in wh i ch agencies within
d eveloped countries can directly affect the wo rk of a c t iv i s t s
in developing countries through policies such as aid condi-
t i o n a l i t y. 

M o re ove r, as seve ral contributors suggest, the tra d i t i o n-
al state-based fra m ewo rk of human rights obl i gations has
become less than adequate in a wo rld in wh i ch the fulfill-
ment of rights in developing countries often depends on the
political and economic institutions of d eveloped states,
multinational corp o ra t i o n s, and the structure of i n t e rn a-
tional institutions. Finding ways to enfo rce human rights
s t a n d a rds in these new env i ronments is often quite diff i c u l t ,
but Burmese activist U Maung Maung and Colombian
a c t ivist Javier Corre a h ave, with the help of Te rry
C o l l i n g swo rt h and the International Labor Rights Fund,
made cre a t ive use of the U. S. legal system to hold mu l t i n a-
tional companies accountable for rights abu s e s. 

Despite the many ch a n ges that globalization has
w rought, primary responsibility for protecting human rights
must remain with national gove rn m e n t s. Indeed, as F l av i a
B a rro s points out in her discussion of monitoring the
impacts of p rojects supported by international financial
i n s t i t u t i o n s, the most effe c t ive way to safe g u a rd human

I
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rights is often to strengthen the cap abilities of national gov-
e rnments in developing countries to re p resent the interests of
their people at the international level. More ove r, as C a ro l i n a
Q u i n t e ro s u rges in her essay on the anti-sweatshop move-
ment, the best long-term stra t e gy for securing wo rking citi-
zens’ rights in the Global South is to build the capacities of
their national gove rn m e n t s, since the priorities and aims of
a c t ivists cooperating in transnational netwo rks can some-
times conflict, making it difficult to sustain progress on issues
o f common concern. Furt h e rm o re, one of the most effe c t ive
ways to uphold human rights standards is to enshrine them in
national legal systems, as D a n wood Chirwa explains in his
e s s ay on privatizing essential services in South Africa.

Although the essays fe a t u red in this issue of H u m a n
Rights Dialog u e a dd ress a diverse ra n ge of i s s u e s, each
re flects a growing re c ognition that, if fundamental rights are
to be implemented, it is essential to ensure that obl i ga t i o n s
fall wh e re power is exe rc i s e d — whether it is in the local vil-
l age, the corp o rate board room, or in the international meet-
ing rooms of the WTO, the Wo rld Bank, or the IMF. The new
p roject I am currently developing—the Ethical Globalization
I n i t i a t ive —seeks to wo rk with those who are committed to
bringing the values of i n t e rnational human rights to the
t ables wh e re decisions about the global economy are being
made. The Ethical Globalization Initiative is driven by the
c o nviction that, in order to build a wo rld wh e re security is
u n d e rpinned by sustainable development and social justice,
and wh e re globalization wo rks to the benefit of all the
wo rl d ’s people, it is vital that mu l t i l a t e ralism and respect fo r
i n t e rnational law, and international human rights law in par-
t i c u l a r, wo rk as well. We hope to be a thought leader and pro-
moter of good pra c t i c e s or model pro j e c t s, such as those
described in these essay s, wh i ch demonstrate how human
rights ap p ro a ches can produce re s u l t s. We also plan to be a
chorus leader, linking local activists and realities with aca-
demics and policy development, wh i ch together can infl u e n c e
d e c i s i o n - m a kers at diffe rent leve l s.

All of the contributions to this issue of Human Rights
D i a l og u e m a ke clear that in addition to the need for new
ap p ro a ch e s, our understanding of human rights obl i ga t i o n s
must continue to evo l ve, adapting to the existing and ch a n g-
ing needs of groups that are struggling to ach i eve social jus-
tice. We must not shrink from the notion that we can shape a
m o re values-led globalization, one that ensures the basic
rights to food, safe wa t e r, education, shelter, health care, and
political participation are met in a sustainable way. In so
doing, we must first see to it that our gove rn m e n t s, opera t i n g
independently and through the fra m ewo rk of i n t e rn a t i o n a l
o rga n i z a t i o n s, ensure that their own policies, pra c t i c e s, and
p rogramming do not exacerbate rights deprivation elsewh e re ;
the same pre s s u re must also be applied to multinational com-
panies and other private actors—those who have benefited
most from global ch a n ge s. Only then can human rights be
made to wo rk in a globalizing wo rld. hrd
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ver the past fo rty ye a r s, the AFL-
CIO has established seve ral regional insti-
tutes to promote democratic, independ-
ent trade unions in Asia, Africa, Eastern
E u rope, and Latin America. The insti-
tutes’ wo rk has focused on assisting
unions to develop their capacity to
a dvance wo rkers’ rights and intere s t s, and
p a rt of that capacity is orga n i z i n g. In
1997, under the leadership of P re s i d e n t
John Swe e n e y, the four institutes we re
consolidated into the American Center
for International Labor Solidarity 
(Solidarity Center). Re flecting the new
domestic agenda of the Sweeney adminis-
t ration at the AFL-CIO, the Solidarity
C e n t e r ’s wo rk began to focus incre a s i n gl y
on organizing activities in conjunction
with its overseas partners around the
wo rld. 

In part, this shift in focus is a dire c t
e ffect of globalization, wh i ch demon-
s t rated with increasing impact the seam-
lessness of m a rkets that once ex i s t e d
within nation-states and now opera t e
wo rl dwide. Right-to-wo rk states in the
American South once put dow nwa rd
p re s s u re on labor wages and standards in
n o rt h e rn, heavily unionized states; now
the same process is happening on a gl o b-
al basis. This can create perc e ived tension
b e t ween unions in developed and deve l-
oping countries. Organized wo rkers in
E u rope and the U. S. fear job loss to coun-
tries with mu ch lower standards and
weak enfo rcement, and wo rkers in deve l-
oping countries are unsure wh e t h e r
e ffo rts to improve conditions by orga n i-
zations such as the Solidarity Center stem
excl u s ively from protectionism.  

The Solidarity Center’s wo rk in
Cambodia helps to illustrate these ten-
sions and how the Center has ove rc o m e
them. In this case, a strong focus on
o rganizing, coupled with provisions of a
unique trade agreement that rewa rd s
compliance with international labor stan-

d a rd s, has shown Cambodian wo rke r s
that American labor is interested in pro-
viding assistance in order to improve
wo rking conditions while providing more
access to the American market fo r
Cambodian-made ga rm e n t s. Wh i l e
o rganizing is essential, counterva i l i n g
p re s s u res on economic gl o b a l i z a t i o n
t h rough a variety of a dditional mech a-
n i s m s, such as a U. S.–Cambodia bilatera l
t rade agreement, are key to ensuring the
success of o rganizing drive s. Seve ral fac-
tors fo rm the underpinning that make s

p rogress on labor rights—in concert with
assistance, international solidarity, and
I LO conve n t i o n s — m o re ach i evable in
Cambodia than in many other deve l o p i n g
c o u n t r i e s.

The Solidarity Center’s wo rk in
Cambodia dates to 1994, when it institut-
ed a program to assist the Cambodians in
revising their labor law and began to
wo rk with nascent Cambodian lab o r

o rga n i z a t i o n s. Five years ag o, Cambodia
b a rely had a ga rment industry, mu ch less
the promise of independent unions or
c o l l e c t ive barga i n i n g. Now Cambodian
wo rkers are using a unique confluence of
fo rc e s, assistance, and mech a n i s m s —
domestic and fo reign, gove rnmental and
n o n g ove rnmental, and trade and lab o r
rights–based instruments—to orga n i z e .
L i ke many of its neighbors, Cambodia
has ve ry little tradition of d e m o c ra t i c
d evelopment, ex t remely weak rule of l aw,
corrupt gove rnment institutions, and is

subject to the pre s s u res of gl o b a l i z a t i o n .
Without the ability to organize re a l
u n i o n s, wo rkers have practically no
means to secure their rights or re d ress of
gr i eva n c e s.

The Solidarity Center is wo rk i n g
with labor groups in Cambodia to 
maximize the fo rces and mechanisms 
critical to gaining and sustaining stro n g
l abor rights. One type of a s s i s t a n c e

Timothy RyanBUILDING GLOBAL
SOLIDARITY

O

Cambodian garment workers at a union meeting.

The Solidarity Center is working with labor groups 
in Cambodia to maximize the fo rces and mechanisms
critical to gaining and sustaining strong labor rights.
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Cambodian wo rkers are utilizing is tech n i-
cal ex p e rtise that various labor bodies,
i n cluding the Global Union Fe d e ra t i o n s,
i n d ividual unions, and union centers fro m
America and Europe, provide to help bu i l d
unions’ capacities to organize, defe n d
their legal rights, and bargain for better
wages and wo rking conditions. Ja s o n
Ju dd, the Solidarity Center field re p re s e n-
t a t ive in Cambodia, estimates that, of t h e
200 ga rment factories in Cambodia, 
a l a rge pro p o rtion appear to have real 
independent unions.

A second tactic is solidarity wo rk by
U. S., European, and incre a s i n gl y, other
d eveloping country unions in order to put
p re s s u re on specific companies. Wh e n
wo rkers at the Ko re a n - owned Sam Han
ga rment factory in Phnom Penh tried to
build an independent union in July 2002,
Soum Tola, the president of the union,
was savagely beaten three times by compa-
ny thugs. He quit his job out of fear for his
l i fe. Neither the police nor the Ministry of
L abor took any interest in the case.
S u p p o rt from the U. S. ga rment union
UNITE, labor education and assistance
f rom the Solidarity Center, and a story in
the San Francisco Chro n i c l e c ap t u red the
attention of The Gap, one of the factory ’s
b i ggest bu ye r s. A pro blem that was unre-
s o l ved for two months was fixed in two
d ay s. The management at Sam Han has
stopped the harassment and offe red to
reinstate Mr. Tola. In another case, two
union leaders from the Ta i wa n e s e - ow n e d
Tommy Textile factory we re imprisoned

for five months on false ch a rges drummed
up by the management and the police.
With support from the Solidarity Center,
as well as pre s s u re from U. S. unions and
the U. S. gove rnment, law yers from the
NGO Legal Aid of Cambodia freed the
union leaders. After their release in
N ovember 2002, the company began to
b a rgain with the union for the first time.

The most important tactic being used
in Cambodia is the unique U. S. – C a m b o d i a
Tex t i l e - Ap p a rel Trade Agreement, signed
in 1999, wh i ch links access to the U. S. mar-

ket and ga rment quota leve l s
to the respect for core lab o r
s t a n d a rd s, part i c u l a rly ILO
c o nventions 87 and 98 (fre e-
dom of association and the
right to bargain collective l y ) ,
as well as compliance with
C a m b o d i a ’s own labor law s.
I f Cambodia enfo rces its
l aws and core labor stan-
d a rd s, it stands to gain high-
er levels of ga rment ex p o rt s
to the United States.

Other elements that
fo l l ow from this agre e m e n t

a re key not only to making the agre em e n t
wo rk, but also to maximizing the impact
o f the other fo rces and assistance men-
tioned ab ove. First and fo remost is the
growing labor movement, and the pro t e c-
tion for organizing and bargaining rights
that the agreement and wo rk by the
Solidarity Center help provide. Th e
unions’ success will ensure sustainabl e
wo rker pro t e c t i o n .

The U.S.–Cambodia Textile-Apparel
Trade Agreement has also led to the 
c reation of a unique ILO 
program (funded by the U.S.
Department of Labor) that
monitors nearly all 200 
garment factories for labor
law violations, makes recom-
mendations, and reports pub-
licly on the progress, factory
by factory. In order to qualify
for the increased quota ship-
ment to the United States
under the Tex t i l e - Ap p a re l

Trade Agreement, a factory must partici-
pate in the ILO’s monitoring program.

Another element essential to the eff i-
c a cy of the agreement is the role that the
U. S. Department of State, Department of
L ab o r, and the U. S. Trade Re p re s e n t a t ive
p l ay in pressuring the Cambodian gov-
e rnment to implement the labor rights
p rovisions of the trade agreement. Th i s
p re s s u re produces an ongoing engage-
ment between Cambodian and U. S. 
g ove rnment age n c i e s, as well as more
e n gagement between the Cambodian
g ove rnment, unions, and the ga rm e n t
m a nu f a c t u re r s.

The significance of the multilateral
approach is that all players have a stake in
the outcome of the process. Cambodian
wo rkers benefit from this ap p ro a ch
because their unions are stre n g t h e n e d .
American workers are aided because they
assist in putting brakes on “the race to the
bottom”—the lowering of wages and
standards in a global marketplace. In the
process of putting pressure on manufac-
t u re r s, American wo rkers and their
unions also establish relationships that
can lead to their own negotiations. Close

c o m mu n i c a-
tion between
t h e  I L O
p r o g r a m ,
S o l i d a r i t y

Center partners, the Cambodian labor
ministry, and UNITE results in speedier
resolution of many particular cases of
labor rights abuse. As a result of this
experience, the Solidarity Center and its
partners in Asia and around the world are
looking at all issues that affect lab o r
rights and conditions. This comprehen-
sive approach has resulted in more coali-
tion-building, more cross-regional initia-
tives, and a more inclusive view of our
work with our partners.

In the process of putting pre s s u re on manu f a c t u re r s , American wo r kers and
their unions also establish relationships that can lead to their own nego t i a t i o n s .

Members of an independent garment workers’ union in Cambodia 
cast ballots in the election of their union officers.

Garment workers making towels at a textile factory in Cambodia.
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lobalization and the mobility of
c apital have fo rced the Latin American
l abor movement to wo rk on an intern a-
tional level and incorp o rate many new
actors in the struggle for labor rights.
The shift towa rd transnational coord i-
nation in the labor movement has
a ch i eved important victories in making
l a rge ap p a rel companies re s p o n s i ble fo r
wo rkers in their supplier ch a i n s. Wh i l e
this transnational coordination has
often been effe c t ive in ach i eving higher
l abor standards and curtailing human
rights violations in m a q u i l a factories or
factories in free trade zones, it is fre-
quently complicated by competing moti-
vations and conflicting intere s t s, wh i ch
can limit the effects of joint action. 

In Central America there are many
examples of t ransnational coopera t i o n
successfully fo rcing large bra n d - n a m e
companies to stop human rights viola-
tions in their suppliers’ factories.
Mandarin, Do All, Hang Chan, and
A m i t ex are only some of the factories in
El Salvador wh e re, after a mass dismissal
for union discrimination, famous bra n d s
l i ke The Gap, Liz Claiborne, and Phillips
Van Heusen, among others, called on
their supplier to correct these violations.
In all of these cases, labor and human
rights organizations in Central America
wo rked together with activists fro m
Canada, the United States, and Euro p e
to fo rce the brand-name company to act. 

The organization I wo rk with,
Independent Monitoring Gro u p
(GMIES), is a Salva d o ran group that
monitors labor conditions in El
S a l va d o r. It was fo rmed in 1996 with the
mission to monitor and re c o rd lab o r

abuses in m a q u i l a f a c t o r i e s. The inde-
pendent monitoring of l abor conditions
is often the result of the joint action of
national and international actors wo rk-
ing to pre s s u re the national gove rn m e n t ,
c o n t ra c t o r s, brand-name companies,
and consumers to add ress labor rights
v i o l a t i o n s. By auditing and re l e a s i n g
p u blic re p o rt s, independent monitoring
groups have contributed to re s o l v i n g
serious violations of l abor rights, such
as exc e s s ive wo rking hours, fo rced ove r-
time, sexual harassment, and lack of
f reedom of association. While this shift
t owa rd more transnational coord i n a t i o n
in the labor movement has allowed lab o r
groups in developing countries more
access to factories, more ability to mon-
itor labor conditions on-site, and more
immediate results in labor disputes, it
has also created tensions betwe e n
gro u p s, limited the autonomy of l o c a l
gro u p s, and left some wo rkers behind. 

Some of these tensions can be seen
in the relationships between Nort h e rn
and Southern labor gro u p s. Lab o r
a c t ivism around m a q u i l a factories often
i nvo l ves relocating the sphere of a c t i o n
and building transnational alliances,
wh i ch allow wo rkers to re a ch consumers
in the North. Consumer pre s s u re is
essential to persuading apparel companies
to act re s p o n s i bl y. Howeve r, these
alliances are not free of d i ff i c u l t i e s. Th e
ge ographic segmentation of p ro d u c t i o n

has put wo rkers from the North at a dis-
a dva n t age. When some of their jobs
we re relocated to the South, Nort h e rn
a c t ivists initially reacted with a pro t e c-
tionist line. In the early 1990s, many
American organizations publicized bad

l abor conditions in the South and called
for consumers to buy only pro d u c t s
made in the United States. Re c e n t l y, their
attitudes and tactics have been ch a n g i n g
as it appears almost impossible to make
these jobs come back to the United
S t a t e s. Some of these organizations are
s t a rting to re c ognize that, even if f a c t o-
ries will not come back to the United
S t a t e s, their support for wo rkers in the
South could improve labor conditions in
both the North and the South. Howeve r,
it is likely that some Nort h e rn activ i s t s
will continue a protectionist stance,
since organizations based in the Nort h
h ave their own political intere s t s. On
M a rch 9, 2002, the Salva d o ran new s p a-
per La Prensa Gráfica quoted a U. S.
union re p re s e n t a t ive who argued that,
since NA F TA was signed, the U. S. tex t i l e
and ap p a rel industry had lost 450,000
j o b s. The U. S. unionist predicted that
her union would wo rk to stop more jobs
f rom leaving the United States.

American activists like this one are
willing to contribute to the cause of
wo rkers in the South only when it suits
their own needs. This can be pro bl e m a t-
ic when wo rkers in the South want to
l a u n ch a campaign around issues that
a re not in the direct interests of
N o rt h e rn activ i s t s. (Activists in the
United States often target a couple 
o f b rand-name companies for abu s e s
committed by their suppliers but abu s e s
that occur in the factories of o t h e r
b rands are ove rl o o ked.) In this tra n s n a-
tional movement, wh e re solidarity is still
p o s s i ble, activists in the South are not
the ones defining the agenda. 

Another ch a n ge in the labor move-
ment is the participation of n a t i o n a l
and fo reign NGOs who typically have
not been invo l ved in lab o r- related activ-
i t i e s. Among these NGOs, wo m e n’s
rights organizations and human rights
groups are the most active. Wo m e n’s

While transnational coordination has often been effe c t i ve
in achieving higher labor standard s , it is fre q u e n t ly compli-
cated by competing motivations and conflicting intere s t s .

Carolina QuinterosCOOPERATION
AND CONFLICT
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o rganizations have begun to defe n d
l abor rights using altern a t ive stra t e g i e s
for organizing women m a q u i l a wo rke r s.
Emphasis has been placed on wo m e n’s
rights and situations that are not tra d i-
tional labor union gr i evances such as
m a t e rnity benefits, sexual hara s s m e n t ,
child lab o r, wo m e n’s empowe rm e n t
within the orga n i z a t i o n s, and doubl e
shifts of female wo rke r s. Human rights
groups put labor violations into the
f ra m ewo rk of human rights and tra n s-
late those abuses into a more provo c a-
t ive language that identifies wo rkers as
victims of human rights violations in
o rder to bring more attention to their
p ro bl e m s.

The relationships between these
actors are often rather contentious.
Unions complain that NGOs are
infringing upon their wo rk and try i n g
to replace the union as the wo rke r s ’
re p re s e n t a t ive. Some unions empha-
size that unlike union leaders, these
o rganizations are not elected by the
wo rke r s. NGOs, especially wo m e n’s
N G O s, maintain that they highlight
demands specific to their constituen-
cies—usually demands the unions
h ave not take n
into account.

S i n c e  t h e
m i d - 1 9 9 0 s, the con-
s u m i n g p u blic has
become invo l ved in
the struggle fo r
wo rkers’ rights—
a shift that has
been both positive 
and pro bl e m a t i c.
Campaigns that
c o n nec t  bra n d
names to lab o r
rights grant a
political value to
the act of p u rch a s-
ing and demon-
s t rate the powe r
that consumers can
h ave in defe n d i n g
wo rkers in the
South. The pro b-
lem with this type
o f a dvo c a cy is that
t h e  c o n s u m i n g
p u blic only ge t s
i n fo rmation ab o u t

b rand-name companies that are targe t-
ed by labor rights gro u p s. Many other
companies that commit abuses are
n ever targeted and their abuses go
unnoticed. 

The mobility of c apital and the
many transnational strategies that are

n ow undert a ken to defend wo rke r s ’
rights do not necessarily target the state.
Cases are more quickly re s o l ved thro u g h
the intervention of b rand-name compa-
nies that contract the factory than
t h rough direct state action. While this
model manages to endow tra n s n a t i o n a l
companies with responsibilities and
p re s s u res them to guarantee the 
conditions of the wo rkers who make
their products (an important bre a k-
t h rough), this model provides little
o p p o rtunity for wo rkers who are 
not employed by the production ch a i n s
o f multinational corp o rations and it 
has little effect on the other factories

o p e rating within the country that 
a re oriented to the local or regional 
m a rket. 

D eveloping countries lack institu-
tional fra m ewo rks and our gove rn m e n t s
l a ck seriousness in confronting 
the ch a l l e n ges their people face. 

This does not leave many altern a t ives 
to the type of v u l n e rable advo c a cy
a r ra n gements described ab ove. Even if
some transnational actions are success-
ful, the ch a l l e n ge continues to be 
the same for labor organizations 
in the South: to strengthen the state 
in such a way that it can safe g u a rd 
wo rking citizens’ rights. hrd

San Francisco garment workers take part in a march on the National Day of Conscience against Sweatshops,April 4,1997.

The challenge continues to be the same for labor
organizations in the South: to strengthen the state in
such a way that it can safe g u a rd working citizens’ rights.

For more on the debates between local
and international labor rights advocates,
see the codes of conduct issue of
Human Rights Dialogue , available online at
w w w. c a r n e g i e c o u n c i l . o r g / v i ew M e d i a . p h p ?
p r m I D = 6 3 4 .
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Marcela Olivera and Jorge ViañaWINNING THE
WATER WAR

ights are not given. Rights are
won. Nobody is going to fight our fight.
We struggle together for what is just, 
or we tolerate the humiliation of bad
g ove rnment.” This communiqué fro m
Coordinadora de Defensa del Agua y de
la Vida (Coalition for the Defense of
Water and Life) from January 11, 2000,
initiated the turning point in the fight for
the Bolivian people’s right to water.

Since 1985, Bolivia—along with sev-
eral other Latin American countries—
has undergone a process of structural
adjustment. As part of the package of
policies promoted by the World Bank
and International Monetary Fund, most
of the public companies in the country
were privatized. In 1999, the Bolivian
government proceeded with
the privatization of t h e
w a t e r  s y s t e m  i n
C o ch abamba, the third
l a rgest city in Bolivia. It
handed over the service to
the consortium Aguas del
Tunari, whose major share-
holder is the transnational
corporation Bechtel. 

The World Bank, the
IMF, and the Bolivian gov-
ernment went beyond the
p r ivatization of water to
demand a regulatory frame-
work that would give for-
eign companies complete
control over the water sys-
tem and its infrastructure.
Federal Law 2029 was creat-
ed to eliminate the people’s
guarantees to water distri-
bution in rural areas. The government
ex p ropriated the water and irriga t i o n
systems to Aguas del Tunari, as the sole
concessionaire with rights to the water.
I r r i gating farm e r s, commu n i t i e s, and
neighborhoods on the periphery of the
city, all of which relied on autonomous

water service, suddenly lost all rights to
these water sources.

B e fo re any infra s t r u c t u re inve s t m e n t s
we re made to ensure improved or
expanded services, rates increased over-
all, even tripling for some of the poorest
people. In a country where the minimum
wage is roughly $60 a month, many of us
received water bills of $20 and more.
Water was shut off completely for others.
People who had built family wells or
water irrigation systems decades earlier
suddenly had to pay Aguas del Tunari for
the right to use this water. While the
company sought a 16 percent annual
re t u rn on its investment, price hikes 
simply put water out of the reach of
many people.

The lack of credibility of politicians,
business people, and state institutions,
and their open commitment to the priva-
tization of water utilities, compelled us
to form the Coordinadora de Defensa del
Agua y de la Vida. The Coordinadora
re p resented farm e r s, committees, and

water coopera t ives (both urban and
r u ral) that we re not connected to the 
c e n t ral water grid, but we re affected by
the privatization. It also re p resented peo-
ple already connected to the public gr i d ,
but who came to the conclusion that the
rates we re not affo rd able and we re ex ag-
ge rated and abu s ive. This coalition also
re p resented unionized wo rkers wh o s e
experience helped our orga n i z a t i o n a l
c o n t i nuity in moments of c o n fl i c t .

The Coordinadora mobilized several
large-scale protests that were met with
much police resistance and violence. The
g ove rnment responded by signing an
agreement with the Coordinadora prom-
ising to review the law and the contract,
but it refused to lower the water tariffs.

In protest, the people refused to pay their
water bills for almost two months.

When it became evident that 
the agreement was not being honored, 
a new protest was announced. Th e
C o o rd i n a d o ra called for a peaceful 
taking of the central plaza. It was a 

Demonstrators carry the Bolivian flag in a demonstration in the streets of Cochabamba on February 4,2000.

“R
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p ro foundly symbolic act to demonstra t e
the unity and degree of l e g i t i m a cy behind
the articulated demands. The gove rn m e n t
and the departmental elites announced
that they we re not going to allow any
p rotests and ord e red that the planned
d e m o n s t ration be re p ressed by local police
and officers brought in from other part s
o f the country.

The confrontation lasted two day s.
175 protesters we re injured. Finally a new
agreement was re a ched by the
C o o rd i n a d o ra and the gove rnment. Wa t e r
rates we re frozen at 1999 price leve l s.
Commissions comprised of p ro fe s s i o n a l s,
peasant irriga t o r s, labor leaders, env i ro n-
m e n t a l i s t s, and gove rnment officials we re
fo rmed to rev i ew the law and the contract. 

The protests in Feb r u a ry 2000 secure d
respect for the people’s right to part i c i p a t e
and their right to wa t e r. The people fo rc e d
the gove rnment to enter into direct negoti-
ations over both the Bechtel contract and

the new national water law that thre a t-
ened to take away communities’ control of
their local water systems.

During these negotiations the
C o o rd i n a d o ra carried out a consulta pop-
u l a r in wh i ch tables we re set up in publ i c
spaces throughout the Coch abamba va l l e y.
People we re asked what demands the
C o o rd i n a d o ra should carry to gove rn m e n t
o ff i c i a l s. Nearly 60,000 part i c i p a t e d ,
almost 10 percent of the entire population.
In a clear ex p ression of the widespre a d
doubt that the corp o ration would eve r
s e r ve the people’s intere s t s, 95 perc e n t
voted that the Bechtel contract should be
b ro ken entirely and that the national

water law should be ch a n ged to guara n t e e
local control of r u ral irrigation systems.
The c o n s u l t a gave new legitimacy to these
demands and expanded popular invo l ve-
ment in our struggle. The water revolt wa s
not just about making water affo rd abl e ,
but also about the people’s demands that it
be controlled not by a fo reign corp o ra t i o n
but by people and their commu n i t i e s.

At the beginning of April, with the
g ove rnment and Bechtel still refusing any
p e rmanent ro l l b a ck in water ra t e s, pro t e s t
leaders decl a red what they called la ultima
batalla (the final battle), demanding the
cancellation of the water contract and
ch a n ges in the national water law. After
t wo days of p rotests that shut down the

c i t y, gove rn m e n t
leaders agre e d
to meet with
re p re s e n t a t ive s
f rom va r i o u s
social sectors:
business people,
g ove rnment re p-
r e s e n t a t iv e s,  
and farm e r s. 
In the midst 
o f the meeting,
p o l i c e — u n d e r
o rders from 
the national
g ove rn m e n t —
burst in and
a r rested the

e n t i re Coord i n a d o ra leadership. The peo-
ple of C o ch abamba fl owed into the stre e t s.
A rmed police and soldiers we re sent in to
b reak up the pro t e s t s. President Banzer
d e cl a red a state of m a rtial law, but the
number of people in the streets grew eve n
l a rger and the actions of the gove rn m e n t
grew more violent, culminating in the
death of a seve n t e e n - ye a r-old boy who wa s
killed by a soldier. The demand ex p re s s e d
by the more than 80,000 people in the
s t reets was not just that Bechtel leave the
c o u n t ry, but that the president be re m ove d
as well, and that a popular constituent
a s s e m bly be fo rmed. 

F i n a l l y, after a week of c o n f ro n t a-

t i o n s, the company realized it could not
c o n t i nue and left. It was the first popular
v i c t o ry in eighteen years of n e o l i b e ra l i s m ,
and it has ch a n ged history. Since then there
has been a gradual shift in the re l a t i o n s h i p
b e t ween gove rnment elites and wo rk i n g
people. 

The local water consortium, SEMAPA,
is now run by re p re s e n t a t ives from the

C o o rd i n a d o ra, community leaders, and
members of the local gove rn m e n t .
Re c e n t l y, SEMAPA appointed a new Board
o f D i rectors fo rmed by two re p re s e n t a t ive s
o f the Coch abamba Municipal Council
(one being the mayor himself), the union
o f S E M A PA wo rke r s, the College of
E n g i n e e r s, and three re p re s e n t a t ives wh o
we re directly elected by the population
t h rough open elections in the three dis-
tricts of the city. SEMAPA and the
C o o rd i n a d o ra have created an import a n t
o p p o rtunity to demonstrate a wo rk abl e
a l t e rn a t ive to the privatization of wa t e r
d e l ive ry. This collective process that re l i e s
upon neither the gove rnment nor tra n s n a-
tional corp o rations is the only rescue fro m
d ebt and ineff i c i e n cy that does not 
c o m p romise the people’s right to wa t e r.

This victory was just the beginning of
the real struggle to make human rights
m o re than just a fo rmal illusion. What wa s
won through the water war was the right
to participate in the gove rning of o u r
c o u n t ry and the distribution of o u r
re s o u rc e s. Neoliberalism has ro bbed us of
our right to participate in decision-making
for almost two decades. The attainment of
c ivil and political rights, such as the rights
to participation, decision-making, fre e
s p e e ch, and assembly is crucial to ensuring
access to essential services such as wa t e r.
G ove rnment control of essential services,
as opposed to private ow n e r s h i p, prov i d e s
the people with more opportunities to
exe rcise their civil and political rights, bu t
d i rect public participation is critical to
ensuring the gove rnment acts re s p o n s i bl y.
This victory has opened the road for the
long struggle of building our own democ-
ra cy, in wh i ch re p re s e n t a t ives serve the
people and not the reve r s e .

Demonstrations in April 2000 eve n t u a l ly led the city of Cochabamba to be shut dow n .

The attainment of civil and political rights such as the right to
participation, decision-making, free speech, and assembly is 
crucial to ensuring access to essential services such as water.
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espite open resistance from some
local NGOs, since 1994 South Africa
has been implementing a policy of p r i-
vatization in a ra n ge of a re a s, incl u d i n g
basic services such as trash collection,
e l e c t r i c i t y, housing, food, and wa t e r
s u p p l y. Access to these services is
d i rectly linked to the enjoyment of s u ch
economic, social, and cultural rights as
the right to wa t e r, health, and housing. 

E a rly indications suggest that 
p r ivatization has been unsuccessful 
in securing these basic services for 
all South Africans. The Ru ra l
D evelopment Services Netwo rk esti-
mated, for example, that service
ch a rges in the bl a ck townships of Fo rt
B e a u fo rt with respect to water prov i-
sion and trash re m oval increased by
almost 600 percent between 1994 and
1996. These townships also witnessed a
significant increase in sanitation
ch a rges between 1995 and 1998 despite
h aving only a “19th century bu cket san-
itation service.” These trends we re
accompanied by a 100 percent incre a s e
in water connection costs. It has also

been estimated that since 1994 ab o u t
ten million people have had their wa t e r
supply disconnected and roughly two
million people have been evicted fo r
f a i l u re to pay water bills. 

In South Africa, the critical ques-
tion in analyzing the privatization of
essential services is whether the policy
is consistent with constitutional imper-
a t ives—especially those relating to
socioeconomic rights. The 1996
Constitution of South Africa depart s
radically from traditional constitutions

by giving explicit re c ognition to a ra n ge
o f socioeconomic rights in addition to
c ivil and political rights. This re c og n i-
tion was info rmed by, among other
t h i n g s, the realization that re d re s s i n g
the deep systemic inequalities left
behind by the ap a rtheid regime and
securing the meaningful enjoyment of
citizenship rights by eve ryone in the
n ew l y - founded democratic era re q u i re s
the protection of both sets of r i g h t s. 

The socioeconomic rights guara n-
teed in the constitution include the
right of access to health-care services,
s u fficient food and wa t e r, adequate
housing, and education. The state is
o bl i ged to take legislative and other
m e a s u res within ava i l able re s o u rces to
e n s u re the progre s s ive realization of
these rights. Significantly, the constitu-
tion makes it possible for these rights 
to apply in the private sphere. Section
8(2) stipulates that a provision in the
bill of rights binds “natural or juristic
person” alike “to the extent that it is
ap p l i c able,” depending on “the nature
o f the right” and “the nature of

any duty imposed by the right.”
P r ivatization should not limit ex i s t i n g
e n j oyment of socioeconomic rights.
The constitutionality of p r iva t i z a t i o n
will also depend on whether it con-
t r i butes to the progre s s ive realization of
re l evant socioeconomic rights. Fa i l u re
to satisfy either of these demands wo u l d
mean that the policy is unconstitutional
and that the state is in violation of i t s
constitutional obl i ga t i o n s.

P r ivatization has become a domi-
nant economic policy prescribed by

financial institutions and other donors.
It has been incorp o rated in va r i o u s
mu l t i l a t e ral trade agreements that
p romise improved eff i c i e n cy in the
d e l ive ry of and, ultimately, enhanced
access to, basic services. Likewise, pri-
vate actors invo l ved in providing servic-
es relating to socioeconomic rights are
o bl i ged to ensure that they do not
i n t e r fe re arbitrarily with the enjoy m e n t
o f the re l evant rights. They are also
under an obl i gation, to a cert a i n
extent, to promote these rights. Th e
possibility of holding such actors
d i rectly re s p o n s i ble by a court of l aw
exists under the constitution.

S eve ral studies on privatization in
South Africa have been conducted, bu t
few have been ap p ro a ched from a
human rights perspective. Most human
rights activists lack the necessary back-
ground in economics to inve s t i gate the
issue thoro u g h l y, and most economic
p o l i cy ex p e rts lack a compre h e n s ive
understanding of human rights.
Th e re fo re, a definitive answer to the
question of whether privatization pro-
motes or limits access to socioeconom-
ic rights in South Africa has not ye t
been fo rmulated. Re c ognizing this
p ro blem, the C o m munity Law Centre
o f the University of the We s t e rn Cap e
designed a project to evaluate how the
p r ivatization of essential services 
has affected vulnerable groups’ access 
to socioeconomic rights. Central 
o b j e c t ives of the project are an 
ex p l o ration of the obl i gations of t h e
state and nonstate actors arising fro m
these rights, how such rights are 
a ffected by privatization, and wh a t
these rights entail for privatization. 

The other focus of the project will
be on whether privatization is imple-
mented in accordance with democra t i c
n o rms and practices such as those
relating to access to info rmation and
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Several studies on privatization in South Africa
h ave been conducted, but few have been
approached from a human rights perspective.



p u blic participation. This component
was info rmed by evidence of a nu m b e r
o f bad privatization deals entered into
by mu n i c i p a l i t i e s. These deals we re con-
ducted in violation of key pro c e d u ra l
rules set out by the re l evant Act of
Pa rliament and in disre ga rd of f u n d a-
mental democratic norms relating to

p u blic participation in the priva t i z a t i o n
p rocess and provision of adequate info r-
mation to the public on priva t i z a t i o n
i n i t i a t ive s. They resulted in unnecessary
l i t i gation involving huge legal costs and
the loss of e n o rmous sums of money by
the mu n i c i p a l i t i e s.

The re s e a rch will result in a com-
p re h e n s ive back ground paper for a con-
fe rence on privatization to be held in
September 2003. Drawing part i c i p a n t s
f rom within and outside South Africa,
the confe rence will provide a platfo rm
for building a vibrant local and intern a-
t i o n a l  n e t wo rk
aimed at ensuring
that socioeconom-
ic rights are not
c o m p romised by
p r ivatization. Th e
c o n fe rence will
aim to bring va r i-
ous stake h o l d e r s
t ogether to pro-
vide a holistic
evaluation of t h i s
p o l i cy. It is antici-
pated that the out-
come of the back-
ground r e s e a r c h
a n d  wo rk s h o p
wil l i n fo rm sub-
missions for poli-
cy and legislative
re fo r m w i thi n
South Africa may
lead to possibl e
l i t i gation aro u n d
these issues. 

A major ch a l l e n ge of the pro j e c t
will be locating and cultivating common
ground in the various positions on 
p r ivatization. Vi ews on privatization are
d iverse and often conflicting, ra n g i n g
f rom total opposition to it through a
p a rtial acceptance limited to priva t i z a-
tion of c e rtain goods and services, to

total acceptance. 
Another ch a l l e n ge will be re a ch i n g

a consensus on the extent to wh i ch pri-
vate actors could be held accountable to
human rights obl i gations enge n d e red by
socioeconomic rights. The horizontal
application of human rights is still
n ovel in contempora ry constitutional
l aw. Although the constitution does re c-
ognize horizontality of its bill of r i g h t s,
little compara t ive jurisprudence ex i s t s
that establishes the precise obl i ga t i o n s
o f p r ivate actors. Furt h e rm o re, academic
opinion is still divided in South Africa

on the important question of wh e t h e r
the bill of rights applies directly to 
p r ivate actors or indirectly thro u g h
common law. It is unclear whether 
one can bring an action against a 
nonstate actor based directly on a con-
stitutional human rights provision. Th i s
p ro blem is exacerbated by the fact that
the obl i gations of states enge n d e red by
socioeconomic rights are also still
u n d e rd eveloped. These factors re s t r i c t
the ability of many human rights
groups in South Africa to hold priva t e
actors re s p o n s i ble for violations of
these rights. 

It is hoped that this project will
s t i mulate in-depth re s e a rch, open 
discussion, and bring more clarity to
the complex obl i gations of states and
nonstate actors to provide access to
socioeconomic rights in the context of
p r ivatization. 
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A definitive answer to the question of
whether privatization promotes or limits
access to socioeconomic rights in South
A fr i ca  has  not  yet  been  fo r mu l a t e d .

For more on the economic and social
rights enshrined in the South African
Constitution,see “Applying Human
Rights to the HIV/AIDS Crisis,” by
Nathan Geffen in the health issue of
Human Rights Dialogue, available online 
at www.carnegiecouncil.org/viewMedia.php?
prmID=358.
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Women at a standpipe in Empangeni,South Africa
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Argentina Santacruz and Juana Sotomayor
PRIORITIZING RIGHTS

n t e rnational mu l t i l a t e ral banks and
g ove rnments often encourage countries to
honor the payment of their public fo re i g n
d ebts re ga rdless of h ow this affects nation-
a l bu d get allocations for the implementa-
tion of rights such as primary education
or a national health system. They arg u e
that countries that do not pay their deb t s
will not be able to continue borrow i n g ,
nor will they attract international inve s t-
ment. This argument ignores the fact that,
although countries continue to devo t e
l a rge perc e n t ages of their bu d gets to
these pay m e n t s, their indebtedness con-
t i nues to grow. More ove r, a major port i o n
o f n ew debt is devoted to covering fo rm e r
d ebts with other international financial
i n s t i t u t i o n s. Consequently, most of t h e
money borrowed each year does not go
t owa rd improving the living conditions of
those who pay the debt and lack services.

In Feb r u a ry 2003, the newly elected
P resident of E c u a d o r, Lucio Gutierre z ,
signed another agreement with the
I n t e rnational Monetary Fund. The coun-
t ry ’s twe l ve million inhabitants under-
stood that this new Letter of I n t e n t i o n
meant more indirect taxe s, less social
i nvestment, the accumulation of n ew
d ebt, and an explicit guarantee that a
l a rge portion of the national bu d ge t
would be devoted to servicing fo re i g n
d ebt indefinitely.

In Ecuador, the allocation of f u n d s
for fo reign debt service in the national
bu d get far surpasses that earm a rked fo r
education and health. In the 2002 bu d ge t ,
a total of $1.85 billion was allocated fo r
p u blic debt servicing (34 percent), wh i l e
bu d gets for education and health totaled
$575 million (11 percent) and $297 mil-
lion (5.5 percent) re s p e c t ive l y. Prioritizing
the blind payment of fo reign debt has
meant repeated violations of e c o n o m i c ,
social, and cultural rights, since the gov-
e rnment is fo rced to dive rt funds that
should otherwise be used to ensure mini-

mum standards and obl i gations on
human rights to wh i ch it is bound by the
Ecuadorian Constitution and intern a-
tional human rights instruments that
Ecuador has ratified. 

Since 1997, the Centro de Dere ch o s
Económicos y Sociales (CDES), an
Ecuadorian NGO, has responded to this
t rend by documenting and ch a l l e n g i n g
the link between so-called bu d get con-
s t ra i n t s, fo reign debt servicing, and eco-
nomic and social rights. Using the human
rights fra m ewo rk, we seek to raise awa re-
ness and to encourage citizens to speak
out against the violations that ensue
when the gove rnment—often at the urg-
ing of i n t e rnational actors—prioritizes
fo reign debt servicing over social inve s t-
ment. Our actions have included publ i c
campaigns and citizen participation in
bu d get allocation and monitoring, as we l l
as legal cases that ch a l l e n ge the gove rn-
ment on legal gro u n d s, both nationally
and intern a t i o n a l l y, for not fulfilling its
o bl i gations in terms of economic and
social rights. 

After having exhausted all domestic
p ro c e d u res to ch a l l e n ge human rights
v i o l a t i o n s, including two judicial mech a-
nisms regulated by the Ecuadorian
Constitution (acción de amparo y acción
de inconstitucionalidad), without hav i n g
a ch i eved any rulings in our favo r, in

December 2000, CDES filed a petition on
b e h a l f o f the National Union of Wo rke r s
o f the Ministry of Health befo re the
I n t e r-American Commission on Human
R i g h t s. This petition argues that, by dra s-
tically reducing its national health bu d ge t
in 1998, the Ecuadorian gove rnment has
violated its citizens’ right to the progre s-

s ive realization of the right to health, and
has failed to offer any judicial remedies or
m e chanisms for such violations to be
ch a l l e n ged. 

The petition claims that the need to
g u a rantee and implement economic and
social rights re q u i res gove rnments to pri-
oritize the fundamental rights of the pop-
ulation ab ove other obl i ga t i o n s, such as
d ebt service payments or compliance with
IMF conditionalities. During the period
re fe r red to in this petition, fo reign deb t
servicing was not only protected, bu t
actually increased, while Ecuador wa s
a s ked to reduce its public health bu d ge t
substantially and the country suffe red a
major economic crisis—60 percent of t h e
population fell below the pove rty line.
The petition asserts that these policies
violate the Ecuadorian Constitution, as
well as the American Convention. Th e
petition also points out that the policies
a re discriminatory since the groups most
a ffected by the lack of re s o u rces are 
ch i l d ren, women, and the poor who lack
access to adequate health care .

Since international courts have yet to
deal ex t e n s ively with economic and
social rights violations, the petition illus-
trates the various ways in which these
rights are judiciable. The petition has
been delayed by various circumstances
and, while the Commission has not yet

admitted the petition, it has been a pow-
erful tool to show both legal practition-
ers and activists the often-neglected con-
nections between macroeconomic policy
and human rights.

CDES has also used the human
rights framework to help develop social
monitoring mech a n i s m s. In 2001, the

I

A rights ap p roach to challenging fo reign debt 
b u rdens can highlight the need for states and inter-
national actors to prioritize human deve l o p m e n t .
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I n t e r-American Platfo rm for Human
Rights, Democracy and Development, of
which CDES is a member, organized a
series of local and national ethical tri-
bunals in Peru, Bolivia, and Ecuador. This
led to the “Andean Ethical Tr i bu n a l
against Foreign Debt,” a regional event in
November 2001 in Quito hosted by civil
society to promote accountability of state
and nonstate actors in massive violations
of rights. It brought together a summary
of documented cases, the results of local
and national public hearings, high profile
ex p e rts on debt, economic and social
rights law ye r s, and we l l - k n own judge s
and public figures from each country to
identify obvious violations of rights. All
cases were built around national legisla-
tion and international commitments of
the country in question, particularly con-
stitutional provisions regarding economic
and social rights.

One of these cases, documented by
CDES, shows how the acquisition of four

ships by an Ecuadorian private company
in 1979–1980, for a total of $56.9 million,
later, in 1983, became part of the foreign
public debt Ecuador negotiated with the
Paris Club and Norway. With all its com-
plexities, this case is relevant because it
s h ows in concrete terms the elements
essential for the recognition of illegiti-
mate debts.

These ships we re originally bought
by a private company with Ecuador as
the guara n t o r. The Norwegian gove rn-
ment promoted the sale of these ships to
Th i rd Wo rld countries as a way of h e l p-
ing Norwegian ship companies avo i d
b a n k r u p t cy. A few years later, the priva t e

d ebtors fell behind in their pay m e n t s
and the gove rnment of Ecuador became
re s p o n s i ble for this debt. For the past fif-
teen ye a r s, and after seven agre e m e n t s
with the Paris Club, the debt has risen
f rom its initial amount of $13.6 million
to $50 million. So far, Ecuador has
a l ready paid $26.8 million. To make
matters worse, the current location of
the ships and their use remain unknown. 

This debt has obviously not benefit-
ed the people of Ecuador—so mu ch so
that civil society in Norway and mem-
bers of the Norwegian gove rnment have
admitted that they are ashamed that
these loans could have been issued. 

On these gro u n d s, CDES re q u e s t e d
a final ex p e rt opinion from the

Commission for the Civil Control of
C o r r u p t i o n — by law an autonomous
entity in Ecuador in ch a rge of d e n o u n c-
ing and monitoring corruption cases in
p u blic policies and actions. Its re p o rt ,
made public in November 2002,
“ requests from the national authorities,
t h rough diplomatic ch a n n e l s, the cancel-
lation of all of the obl i gations contra c t-
ed between the Norwegian gove rn m e n t
and Ecuador through the Paris Club,
because of their illegitimacy.” 

CDES has launched this case in part
because it stro n gly believes that such a
clear international precedent could help
to ease the bu rden that illegitimate deb t s

place on national bu d ge t s. Although the
amount of this debt is tiny in compari-
son to the country ’s total deb t - s e r v i c i n g
p ay m e n t s, the amount allocated ye a rl y
to the payment of this particular deb t
could be used to pay 42 percent of t h e
c o u n t ry ’s vaccination campaign, wh i ch
would benefit 672,000 ch i l d ren under
f ive — roughly one-third of the popula-
tion this age. It could also be used to

c over the salary of all public teachers in
the country for six months. Th e re fo re ,
this money could significantly con-
t r i bute to the progre s s ive realization of
economic and social rights. 

In conclusion, a rights ap p ro a ch to
challenging seve re and incre a s i n gly com-
mon fo reign debt bu rdens can highlight

the need for states and intern a t i o n a l
actors to prioritize human deve l o p m e n t
instead of getting caught in the vicious
cycle of d ebt accumulation. Wh i l e
E c u a d o r ’s debt is large, these judicial
and social ap p ro a ches can bring
p rogress in the realization of h u m a n
rights standards and obl i ga t i o n s. 

In February 1999,CDES staged a demonstration protesting external debt.The event was called La Repartición del Pastel Presupuestario (How the Budget Cake Is
D i v i d e d ) .The flags, re p resenting how the budget was prioritized, s h ow that the Ecuadorian government allocated nearly half of its annual budget to external debt.

During the period in which foreign debt servicing was
not only protected, but actually increased,Ecuador was
a s ked to reduce its public health budget substantially.

For more on the legal obligations of the
Ecuadorian government to safeguard its
citizens’ health,see “Using Indicators to
Guide Advocates,” by Sarah Zaidi in the
health issue of Human Rights Dialogue,
available online at www.carnegiecouncil.
org/viewMedia.php?prmID=358.

hrd
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M O N I TORING I N T E R N AT I O N A L
FINANCIAL INSTITUTIONS

ede Brasil, founded in 1995, is a
n e t wo rk of social move m e n t s, NGOs,
and civil society organizations; it moni-
tors the social and env i ro n m e n t a l
impacts of p rojects and policies that
i n t e rnational financial institutions
(IFIs) such as the Wo rld Bank, the Inter-
American Development Bank, and the
IMF are financing or implementing in
B razil. The sixty-four orga n i z a t i o n s
that are currently affiliated with Re d e
B rasil focus on a diverse ra n ge of i s s u e s,
i n cluding urban development, land
re fo rm, agr i c u l t u re, env i ronmental pro-
tection, wo rkers’ rights, and ge n d e r
e q u i t y. By disseminating info rm a t i o n
and facilitating dialogue among these
gro u p s, Rede Brasil helps them to
understand better the orga n i z a t i o n a l
and decision-making structures of
i n t e rnational financial institutions, and
p rovides a forum for them to share
experiences and design common stra t e-
gies to add ress more effe c t ively the
p ro blems that projects financed by IFIs
sometimes present. As with any large
and diverse group of o rga n i z a t i o n s, dis-
agreements naturally arise among mem-
ber gro u p s. The fra m ewo rk for dialog u e
that Rede Brasil provides to its aff i l i a t-
ed organizations has helped to build a
substantial consensus concerning the
impacts of the policies and programs of
I F I s, and the best strategies for add re s s-
ing them. 

D i a l ogue: Are you using a human
rights fra m e wo rk or human rights lan-
g u a ge in your wo rk? 

B a rro s : Rede Brasil has not
a dd ressed the policies of IFIs ex p l i c i t l y
in terms of human rights. The main
o b s t a cle to using human rights lan-
g u age in our wo rk is the criticism fro m
IFIs themselve s. These institutions tend
to argue that this is a “politicization” of
their wo rk. Instead of human rights
l a n g u age, they pre fer concepts such as

the “human face” or “social face” of
d evelopment pro j e c t s. For reasons of
their own, they cl e a rly don’t want to
i n clude human rights language in their
wo rk .

Our wo rk in monitoring the social
and env i ronmental impacts of t h e s e
i n s t i t u t i o n s, howeve r, provides va l u abl e
i n fo rmation for human rights assess-
ment. More ove r, our advo c a cy for the
right to info rmation re ga rding the
actions of I F I s, the need to improve
c o m munication between IFIs and those
a ffected by their policies, and the impor-
tance of i n c reasing participation by
a ffected groups in the decision-making
p rocesses ex p resses our commitment to
human rights. In the coming year we
plan to begin add ressing seve ral issues
m o re explicitly in terms of h u m a n
r i g h t s, and are exploring the possibility
o f l e gal/judicial actions alongside 
p o l i t i c a l / l e g i s l a t ive actions to add re s s
p ro blems related to the activities of I F I s
in Bra z i l .

D i a l ogue: What have been the pri-
m a ry challenges that Rede Brasil has
faced in its wo rk? 

B a rro s : The primary ch a l l e n ge we
face is one of d eveloping strategies to
remedy the lack of i n fo rmation re ga rd-
ing the activities of IFIs in Brazil. Other
significant obstacles to our wo rk
i n clude the lack of e ffe c t ive mech a n i s m s
in these institutions for enabling civ i l
society groups to participate in their
decision-making pro c e s s e s, and the fact
that the Brazilian gove rnment (like the
g ove rnments of other developing countries)
remains largely unaccountable for the
impact of IFI policies and projects to
wh i ch it has “agreed.” 

D i a l ogue: What kinds of s t ra t eg i e s
h ave you used to hold IFIs to account
for their role in causing social pro b-
lems? Has your wo rk proven to have an
impact in the decision-making of t h e s e

institutions with respect to their wo rk
in Brazil? 

B a rro s : We make use of s eve ra l
m e chanisms that exist within these
i n s t i t u t i o n s. The Wo rld Bank’s
Inspection Panel, for example, is a
m e chanism through wh i ch complaints
c o n c e rning projects can be lodged. If a
complaint is accepted, this panel
re q u i res an inve s t i gation of the imple-
mentation of the related pro j e c t s
financed by the Wo rld Bank. With the
help of Rede Brasil, our country has
b rought more complaints befo re the
panel than any other. The Inter-
American Bank’s Independent
I nve s t i gation Mechanism wo rks mu ch
less efficiently than the Wo rld Bank’s
panel, and we presented a complaint
t h rough it for the first time last ye a r.

The use of m e chanisms provided by
these institutions is not sufficient to
monitor them effe c t ive l y. Both the
Wo rld Bank’s Inspection Panel and the
I n t e r-American Bank’s Independent
I nve s t i gation Mechanism are still far
f rom being autonomous with respect to
the major interests and policy dire c t ive s
o f their institutions. The decision to
consider a complaint is still decided by
b o a rd members of these orga n i z a t i o n s ;
b o a rd members also influence selection
o f the staff who carry out these inve s t i-
ga t i o n s. The official pro c e d u re s
re q u i red to file a complaint against the
institutions are ve ry complicated, and
the communities affected by the pro j-
ects often lack the ex p e rtise to under-
stand them or negotiate them success-
f u l l y. 

D i a l ogue: What are some of t h e
other ways you monitor these institu-
t i o n s ?

B a rros: We focus a great deal of o u r
attention on monitoring the process of
negotiation between the Brazilian gov-
e rnment and the IFIs. We hold the IFIs

R
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a c c o u n t able by lobbying the Bra z i l i a n
g ove rnment to make re s p o n s i ble deci-
sions concerning agreements with these
i n s t i t u t i o n s, taking into account the full
impact of its decisions on Brazilian 
s o c i e t y. The Country Assistance
S t ra t e gy — o fficial country re p o rts by
wh i ch the Wo rld Bank determines its
c redit strategies in each country for sev-
e ral ye a r s – – wa s, for example, treated as
confidential and kept from public scruti-
ny in the past. Re c e n t l y, howeve r, the
B razilian re p o rt has become publ i cl y
a c c e s s i ble due to our pre s s u re on the
g ove rnment. The Wo rld Bank itself h a s
subsequently decided to publish the
C o u n t ry Assistance Stra t e gy re p o rts on
its Web site.

D i a l ogue: In the process of m o n i t o r-
ing international financial institutions
what kind of relationship have you had
with the Brazilian gove rnment? 

B a rro s : Our relationship with the
B razilian gove rnment has ch a n ged as the
g ove rnment itself has ch a n ged. In the
beginning, mu ch of our wo rk depended
on the support of i n t e rnational NGOs.
In order to influence decisions by 
IFIs concerning our country, we wo u l d
build partnerships with intern a t i o n a l
o rganizations and NGOs from the
N o rth, especially the United States.
Th rough their pre s s u re on the 
U. S. Congre s s, we could see the impact 
o f our pre s s u re. Our influence was 
t h e re fo re indirect. As democra cy has
deepened in Brazil, we have built more
d i rect channels of c o m munication and
a dvo c a cy to our gove rnment re ga rd i n g
the policies of I F I s.

During the period of the Card o s o
a d m i n i s t ration, our re p re s e n t a t ives in
these institutions built alliances and
agreements according to the vested inter-
ests of the political and economic elite.
Th e re fo re, the priorities of d eve l o p m e n t
p rojects and policies we re not the ones
we needed. Last year the Cardoso admin-
i s t ration entered into agreements with
the IMF and made commitments to sus-
tain the actions re q u i red by it, and a new

agreement was ap p roved without any
d e l i b e ration by the Brazilian parl i a m e n t .
This was a clear violation of our consti-
tution. The Senate has a legal obl i ga t i o n
to participate officially in any pro c e s s
that can lead to the ap p roval of s u ch
agre e m e n t s. In this case, howeve r, it wa s
completely bypassed by the exe c u t ive
p owe r. We denounced this to the publ i c
p rosecution office, but, unfo rt u n a t e l y, we
l e a rned that the current gove rnment is
n eve rtheless legally bound by the agre e-
ment entered into last ye a r — even with-
out the ap p roval of the national parl i a-
ment. These agreements will have a
major adverse macroeconomic impact on
our country—one that will affect the
poor especially.

Another important issue is that the
majority of the re s o u rces loaned by the
institutions to Brazil is still made condi-
tional upon the acceptance of s t r u c t u ra l
adjustment re fo rm s. Our current gove rn-
ment has no power to ch a n ge this, eve n
though these re s o u rces should really be
allocated for social policies. The Wo rl d
Bank is in the process of ap p roving a
n ew adjustment program for Bra z i l — o n e

that does not respond to the priorities
defined by our new gove rnment. Ye t
right now there is ve ry little publ i cl y
ava i l able info rmation on this new pro-
gram, and we are pushing the Wo rl d
Bank to disclose more about it. One of
our main obstacl e s, howeve r, is that our
g ove rnment does not have a great deal of
p ower within the IFIs. We hope we will
h ave the chance to discuss our re p re s e n-
tation on the boards of these institutions
with the new gove rnment and can part i c-
ipate in creating new mechanisms of
a c c o u n t ab i l i t y. 

D i a l ogue: What are the most pro m-
ising stra t egies for holding intern a t i o n a l
financial institutions more accountabl e
in the future ?

B a rro s : E ven if t h e re are channels fo r
c ivil society organizations to part i c i p a t e
d i rectly in these institutions, the best way
to monitor IFIs is through our gove rn-
ment. We are presently assembling a

group of p a rliamentarians to discuss and
monitor the action of IFIs and, thro u g h
this gro u p, we expect to re i n fo rce the
p rocess of building a sove reign re l a t i o n-
ship with these institutions. We believe
that by strengthening our gove rnment we
will be better able to influence IFIs. It is
time to reverse the stra t e gy of t h i n k i n g
globally and acting locally. We need to
think locally and act gl o b a l l y.

U.S.Treasury Secretary Paul O’Neill (left) and Brazilian Finance Minister Pedro Malan confer ahead of the
Spring 2002 meeting of the Development Committee.

Our work in monitoring the social and environ-
mental impacts of these institutions provides 
valuable information for human rights assessment.
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Justin VanFleet PROTECTING
KNOWLEDGE

he traditional concept of k n ow l-
e d ge in many local and indigenous com-
munities is based on a belief t h a t
k n ow l e d ge is inherently communal, in
the public domain, and can be constant-
ly modified from within in order to sus-
tain the community and culture, and to
maintain biological re s o u rces necessary
for survival. Industry in deve l o p e d
c o u n t r i e s, familiar and comfo rt abl e
with the legal definitions of i n t e l l e c t u a l
p ro p e rty rights (IPRs), is exploiting the
wealth of t raditional know l e d ge by
claiming excl u s ive pro p r i e t a ry rights
over it. These rights are sought for the
goal of ge n e rating corp o rate financial
ga i n s, and are acquired without the
prior info rmed consent of t ra d i t i o n a l
k n ow l e d ge holders.  

The dangers of a l l owing the intel-
lectual pro p e rty regime to continue its
c u r rent path are cl e a r. When gove rn-
ments of d eveloping countries—lega l l y
bound by international intellectual
p ro p e rty (IP) agreements and tre a t i e s —
re c ognize fo reign pro p r i e t a ry rights ove r
t raditional know l e d ge, the local cultur-
al systems associated with the tra d i t i o n-
al know l e d ge are directly affected. In
the context of the international gl o b a l-
ization of m a rke t s, trade is central to
the economic development of d eve l o p-
ing countries. The Agreement on Tra d e -
Related Aspects of Intellectual Pro p e rt y
(TRIPS) was mandatory for all Wo rl d
Trade Organization members support-
ed primarily by industry in deve l o p e d
c o u n t r i e s. When developing countries
we re faced with the option of a c c e p t i n g
TRIPS standard s, or of losing their
right to participate on equal footing in
the mu l t i l a t e ral trading system, most
d eveloping countries chose the fo rm e r.
Yet upholding these IP standards can
p revent local and indigenous commu n i-
ties from using their know l e d ge fo r
medical care, agr i c u l t u ral pro d u c t i o n ,

or sacred purp o s e s, thus underm i n i n g
their social, economic, and cultura l
r i g h t s. 

One issue perpetuating the incom-
patibility between IPRs and human
rights is the lack of fo rmal documenta-
tion of k n ow l e d ge in local and indige-
nous commu n i t i e s, wh i ch makes it vir-
tually impossible to disprove an out-
s i d e r ’s pro p r i e t a ry intellectual pro p e rt y
claim over traditional know l e d ge. If
t h e re is no existing documentation of
t raditional know l e d ge in a printed pub-
lication, patent offices often consider
claims based on traditional know l e d ge
as “novel.” For example, due to the lack
o f fo rmal documentation, a U. S. citizen
owns the rights to the ayahuasca plant,
a sacred plant that has been used in the
Amazonian region of E c u a d o r. Another
example is the Mexican ye l l ow bean,
wh i ch has been cultivated and bred fo r
centuries by Mexican farmers and has
become a common staple in Mex i c a n
cuisine. Mexican farmers have ex p o rt e d
these beans to the United States fo r
d e c a d e s. In 1994, a U. S. citizen bro u g h t
ye l l ow beans to the United States and
self-pollinated them. Due to a lack of
documentation suggesting that the bean
was a product of t raditional Mex i c a n
f a rm e r s , he  wa s
able  to acquire  
a  patent on the 
ye l l ow bean in the
United States. Th e
own e r of t h i s
patent then sued
M exican ex p o rt e r s
o f the ye l l ow bean,
claiming that they
we re infringing
upon his patent.
T h i s  c a s e  o f
b i o p i ra c y  h a s
caused Mex i c a n
f a rmers to lose the

rights to their bean-breeding know l e d ge
in the United States. If the patent is
extended to other countries, the rights
o f the farmers will be even further cur-
tailed. 

Human rights organizations are
taking action to level the playing field
for local and indigenous commu n i t i e s
faced with the globalization of an IP
regime. Since an international re g i s t ry
for tra d i t i o n a l - k n ow l e d ge holders has
yet to be created, some NGOs have cre-
ated databases with the specific purp o s e
o f documenting public domain tra d i-
tional know l e d ge for patent off i c e s.
Patent offices can then ch e ck ap p l i c a n t s ’
claims against existing tra d i t i o n a l
k n ow l e d ge to determine whether inve n-
tions are truly “novel.” The American
Association for the Advancement of
S c i e n c e ’s Science and Human Rights
P rogram has created a database for this
p u rpose. This database, Tra d i t i o n a l
E c o l ogical Know l e d ge Prior Art
D a t abase (T. E . K . * P. A . D.), curre n t l y
a rch ives over 30,000 re c o rds of t ra d i-
tional know l e d ge and is accessible via
the Internet for patent examiner use. By
d i s closing info rmation in this datab a s e ,
t ra d i t i o n a l - k n ow l e d ge holders are abl e
to protect the moral interests related to

The traditional cultivation practice of this farmer in Honduras is managed by
the indigenous Iencas and has multiple environmental and economic advantages.

T
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the know l e d ge. The database is used by
patent offices when perfo rming prior art
s e a rches on patent ap p l i c a t i o n s. Prior art
re fers to all of the info rmation curre n t l y
existing in a given field or subject area in
the public domain. In order for a patent
to be ap p roved, the patent ap p l i c a t i o n
must contain a novel invention or discov-
e ry not currently disclosed in the publ i c
d o m a i n’s prior art database. If t ra d i t i o n-
al know l e d ge is documented in this data-
base, patent applications claiming this
k n ow l e d ge as “novel” can potentially be
denied. Add i t i o n a l l y, placing know l e d ge
in the public domain enhances the pub-
l i c ’s right to access the benefits of s c i e n-
tific adva n c e m e n t .

T. E . K . * P. A . D. is publ i cly ava i l abl e
on the Internet and re c ognized by the
U. S. Patent and Tra d e m a rk Office and
other international gove rn m e n t - b a s e d
patent authorities as an official datab a s e
for prior art search e s. The database is
the end result of data contributions fro m
s eve ral gra s s roots organizations as we l l

as herbal compa-
nies interested 
in giving pro p e r
c redit to innova-
t i o n s  b a s e d
on tra d it i o n a l
k n ow l e d g e .
A n i l  G u p t a ,
c o o rdinator of
the Society fo r
Re s e a rch and
I n i t i a t ives fo r
S u s t a i n a b l e
Te ch n o l ogies and
I n s t i t u t i o n s
(SRISTI) states:
“SRISTI has been
campaigning fo r
an intern a t i o n a l
re g i s t ry for over a
decade so that
gra s s roots inno-
vators and TK
holders can ge t
s h o rt term pro-
tection.”   

Some NGOs
h ave used a tra-
ditional human
rights ap p ro a ch
to confront the
i n t e l l e c t u a l

p ro p e rty regime. The Action Group 
o n  E ro si on,  Te ch n o l o g y a nd
C o n c e n t ration, a Canadian NGO, 
p u blishes periodic press releases wh e n
acts of b i o p i ra cy occur. This re t ro a c t ive

“ n a m e - a n d - blame” ap p ro a ch comple-
ments the pro a c t ive ap p ro a ch used in
the T. E . K . * P. A . D. project. By draw i n g
the publ i c ’s attention to the issue 
o f b i o p i ra cy, seve ral patent claims on
t raditional know l e d ge have been 
voluntarily withdrawn or ch a l l e n ged in
patent off i c e s.    

The United Nations has seve ral ini-
t i a t ives to examine the issue of h u m a n
rights and intellectual pro p e rt y, one of
wh i ch is the Wo rld Intellectual Pro p e rt y
O rga n i z a t i o n’s Interg ove rn m e n t a l
Committee on Intellectual Pro p e rty and

G e n e t i c  Re s o u rc e s ,  Tra d i t i o n a l
K n ow l e d ge, and Fo l k l o re (IGC-GRT K F ) .
In 2000, the WIPO General Assembl y
e s t ablished the IGC-GRTKF to ex p l o re
issues related to the protection of t ra d i-
tional know l e d ge. Although it is not a
l e g i s l a t ive authority, the IGC-GRT K F
can make suggestions and re c o m m e n d a-
tions to other WIPO bodies. The IGC-
G RTKF will hold its final meeting in
June 2003 and will later submit concl u-
sions to the WIPO General Assembl y.
A c c o rding to the American Fo l k l o re
S o c i e t y, “WIPO should take the neces-
s a ry steps to ensure that conclusions of
the IGC-GRTKF and similar bodies
i n c o rp o rate the identified needs of
i n d i genous peoples and tra d i t i o n a l
k n ow l e d ge communities who are the pri-
m a ry guardians and interp reters of t h e i r
c u l t u re s.”    

The ch a l l e n ge for human rights
a dvocates is to identify an effe c t ive long-
t e rm stra t e gy for dealing with intellectu-
al pro p e rty issues. An effe c t ive ap p ro a ch
must examine the responsibilities of
d eveloped state actors, developing state
a c t o r s, and international orga n i z a t i o n s.
D eveloped states have an obl i gation to
p romote agreements that respect inter-
nationally re c ognized human rights stan-
d a rd s. Developing states have a duty to
e n gage in international agreements that
do not potentially violate the human
rights  o f their  own ci t izens.
F u rt h e rm o re, current intern a t i o n a l
t reaties relating to intellectual pro p e rt y

must be revised so that they do not com-
pete with human rights standard s.  

Structuring the intellectual pro p e rt y
system to promote rather than under-
mine human rights is a difficult task.
The first step in add ressing this is to 
c reate an awa reness and consensus
among human rights advocates that the
intellectual pro p e rty system has the
potential to jeopardize the right to fo o d ,
health, culture, and access to the benefits
o f science—rights that are at the core 
o f the Universal Decl a ration of H u m a n
R i g h t s.

Ecuadorian farmer planting her potato experiment.

Human rights organizations are taking action to level the
p l aying field for local and indigenous communities faced
with the globalization of an intellectual pro p e rty re g i m e.
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Marianne MollmannGAGGING
DEMOCRACY

he United Nations Human Rights
Committee has decl a red Pe r u ’s re s t r i c-
t ive ab o rtion laws a violation of t h e
right to life and freedom from tort u re .
While the Peruvian gove rnment mu s t
be held accountable for this oppre s s ive
p ractice, the United States has also
c o n t r i buted substantially to the situa-
tion through its reimposition of the so-
called Global Gag Rule (off i c i a l l y
k n own as the Mexico City Po l i cy). As
the wo rld has become incre a s i n gl y
globalized, it is often difficult to deter-
mine who should be held re s p o n s i bl e
for human rights violations. As a
result, impunity continues in cases like
this wh e re abuses are perp e t rated indi-
rectly through aid and trade condition-
alities imposed by fo reign states or
o rga n i z a t i o n s.

The Global Gag Rule restricts U. S.
aid by terminating U. S. Age n cy fo r
I n t e rnational Development (USAID)
funds for any non-U. S.-based NGOs
i nvo l ved in vo l u n t a ry ab o rtion activ i-
t i e s, even if these activities we re under-
t a ken with non-U. S. funds. While the
Helms Amendment has restricted U. S.
funds from being used for ab o rtion or

vo l u n t a ry sterilization activities ove r-
seas since 1973, the Global Gag Ru l e
goes furt h e r, restricting fo re i g n - b a s e d
NGOs from using their own funds to
p rovide legal ab o rtion services, lobby
their own gove rnments for ab o rt i o n
l aw re fo rm, or provide accurate med-
ical counseling or re fe r rals re ga rd i n g
ab o rtion, even when these activities are
in accordance with the laws of t h e i r
own countries. 

Under the Global Gag Rule, it is
i l l e gal for an organization that re c e ive s
donations from USAID to lobby its
own gove rnment for decriminalization
o f ab o rtion, though it would be able to
l o bby for stricter punishment fo r
women who have undergone vo l u n t a ry
ab o rt i o n s. The intention of the policy
is to limit the speech and action of fo r-
eign-based NGO recipients by depriv-
ing them of all U. S. gove rnment funds

i f they carry out certain acts deemed
u n d e s i rable by the U. S. administra t i o n .
In essence, if an organization is
dependent on U. S. aid, or if it is con-
c e rned about potential funding, it is
p revented from participating in the
d e m o c ratic process of its own country
unless it agrees with the current U. S.
g ove rnment on ab o rtion issues. Th i s
has obvious consequences for the exe r-
cise of t wo central human rights: fre e-

dom of ex p ression and participation in
a democratic society. 

In the case of Peru, this dialog u e
re ga rding ab o rtion and re p ro d u c t ive
rights is not just important as an
ex p ression of d e m o c ra cy, but also as a
means of finding a solution to the
quite serious human rights violations
that result from the re s t r i c t ive law.
A b o rtion is currently illegal in Peru by
legislation and the law provides fo r

few exc e p t i o n s. As a consequence, few
l e gal ab o rtions are carried out, wh e re-
as 350,000 Peruvian women annu a l l y
submit to illegal and often unsafe
ab o rt i o n s. Complications as a re s u l t
o f u n s a fe ab o rtions and hemorrhag i n g
a re among the top reasons for the
exceptionally high maternal mort a l i t y
rate in Peru. The law also re q u i re s
doctors attending to women they sus-
pect of h aving gone through an illega l

ab o rtion to turn these women over to
the authorities. 

B l a n ket prohibitions of ab o rt i o n
and violations of d o c t o r-patient confi-
dentiality have been deemed inconsis-
tent with internationally re c og n i z e d
human rights norms by the UN’s
Hu m an  Rig hts  C ommi t te e a nd
Committee for the Elimination of A l l
Fo rms of Discrimination Aga i n s t
Wo m en  ( CE DAW C omm i t te e) .
S p e c i f i c a l l y, the Human Rights
Committee has decl a red the re s t r i c t ive
ab o rtion laws in Peru a violation of
the right to life and freedom from tor-
t u re, and the CEDAW Committee has
noted that a bre a ch of patient confi-
dentiality nega t ively affects wo m e n’s
h e a l t h — p a rt i c u l a rly in the context of
i l l e gal ab o rt i o n s. A mandated bre a ch
s u ch as the one re q u i red by Pe r u v i a n
l aw is there fo re inconsistent with
wo m e n’s right to health. The UN bod-
ies recommend dialogue and open
d ebate on the topic so as to solve ab o r-
t i o n - related conflicts in a democra t i c
manner and avoid the human suffe r i n g
undisputedly caused by illegal and
hence unsafe ab o rt i o n s.

T

Under the Rule, it is illegal for an organization
that re c e i ves donations from USAID to lobby its
own government for decriminalization of abort i o n .

The United States has also contributed to Pe r u ’s
re s t r i c t i ve abortion policy through its reimposition of
the so-called Global Gag Rule.
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In Peru, there should there fo re be
plenty of room for NGOs concern e d
with the health of women, and their
re p ro d u c t ive rights in part i c u l a r, to
wo rk for decriminalized—and thus
s a fe r — ab o rt i o n s. Howeve r, this is pre-
cisely the wo rk that has been con-
s t rained by the Global Gag Rule. Ove r
the ye a r s, Peru has been one of t h e
main recipients of USAID funding fo r
re p ro d u c t ive health wo rk and, though
most organizations do not depend on
USAID for their survival, most do not
wish to upset a potential substantial
f u n d e r. 

The Global Gag Rule also imposes
rules and restrictions on fo reign NGOs
that would not be accepted as legal in
the United States. The U. S. Supre m e
C o u rt has insisted on the right to ab o r-
tion as an integral part of a wo m a n’s
right to physical self-determ i n a t i o n .
M o re ove r, it is highly unlikely that the
same court would find constitutional
the kind of limitations on the right to
f reedom of ex p ression contained in the
Global Gag Rule. This situation, in
wh i ch the U. S. gove rnment can impose
on others what it cannot impose on its
own citizens, bor-
ders on neo-imperi-
alism, a notion not
lost on NGO re p re-
s e n t a t ives  and
health pro fe s s i o n-
als in Peru. It is,
indeed, hard to see
h ow the stifling of
f ree debate in Pe r u
in order to main-
tain laws that have
been deemed con-
t ra ry to human
rights is helpful fo r
t h e  i d e a l s  o f
d e m o c ra cy and
f reedom that the
U. S. gove rn m e n t
p u rp o rts to support
t h rough its deve l-
opment wo rk .

Some arg u e
that trade and aid
c o n d i t i o n a l i t i e s
s u ch as the Global
G ag Rule fall under
the discre t i o n a ry

p owers of any gove rnment; that if a
state wishes to donate re s o u rces to
another state, it is free to set any condi-
tions it ch o o s e s. I disagree. As gl o b a l
citizens in the international commu n i t y,
states have an obl i gation to act re s p o n-
s i bly by showing due diligence and
assessing and fo reseeing any adve r s e
consequences their actions might have
on others. We would, for ex a m p l e ,
expect a state to re f rain from selling
instruments that might be used for tor-
t u re to another state that is known to
p a rticipate in such pra c t i c e s. More ove r,
it seems counterintuitive that the
United States should not be held
re s p o n s i ble for the restrictions on fre e-
dom of s p e e ch resulting from its actions
in Peru, when identical re s t r i c t i o n s
would not be tolerated at home. Wh i l e
it may be counterintuitive, unfo rt u n a t e-
ly it is not yet counter to intern a t i o n a l
human rights law.

The Global Gag Rule makes 
it painfully clear that human rights 
violations that are the consequences 
o f c ro s s - b o rder policies fall through 
the rather sizeable loopholes in tra d i-
tional human rights law. Th e re is little
doubt that the consequences of t h e
Global Gag Rule have the potential to
cause or to maintain a situation of
great suffering and violations of h u m a n
rights norm s. If the Peruvian state we re
the main actor, the women subjected to
the re s t r i c t ive ab o rtion laws in Pe r u
would have access to at least one inter-
national remedy—the UN Human
Rights Committee. Howeve r, as the
main actor is a fo reign gove rnment, nei-
ther domestic nor international re m e-
dies are ava i l able and the violations
c o n t i nue unpunished. Clearl y, intern a-
tional human rights law needs a serious
overhaul in order to catch up with the
globalized wo rld. 

Women at a market in the southern Andes.

Human rights violations that are the consequences
of cross-border policies fall through the rather
sizeable loopholes in traditional human rights law.
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Kate Geary and Nick HildyardHOLDING  
INVESTORS TO ACCOUNT

ew infra s t r u c t u re development pro j-
ects have caused as mu ch intern a t i o n a l
c o n t roversy in recent years as the pro-
posed Ilisu Dam in the Ku rdish region of
Southeast Tu rke y. Scheduled for con-
struction on the River Tigr i s, the dam is
intended to ge n e rate 3,600 gigawa t t -
hours of peak hour electricity a year and
is Tu rke y ’s largest planned hyd ro e l e c t r i c
p roject. The dam would displace ove r
78,000 people, the majority of t h e m
Ku rd s, who suffer re p ression and human
rights abuses under the Tu rkish state.
The project would disrupt dow n s t re a m
fl ows of the Tigris to Syria and Ira q ,
j e o p a rdizing agr i c u l t u ral production and
heightening tensions in an already ex p l o-
s ive area. Famed as the “cradle of c iv i-
lization,” the region would lose mu ch of
its ancient cultural heritage, such as the
1 0 , 0 0 0 - year old city of H a s a n ke y f, to the
d a m ’s vast re s e r vo i r.

Plans to build the Ilisu Dam we re
first mooted in 1954. Although the design
for the dam was ap p roved in 1982, the
p roject remained on the drawing board
until the late 1990s, partly due to a lack
o f f i n a n c i n g. Immersed in a war with the
Ku rdish Wo rkers’ Pa rty in the 1980s, 
the Tu rkish gove rnment could not affo rd
to finance the project. The conflict wa s
also one reason why the Wo rld Bank wa s
u nwilling to finance the infra s t r u c t u re
p roject. In 1996, the Tu rkish gove rn m e n t
sought to raise the necessary finance by
o ffering Ilisu to the private sector. A
Swiss turbine manu f a c t u rer and a British
construction company, Balfour Beatty,
we re contracted for the project. The re s t
o f the consortium of construction com-
panies was made up of companies fro m
I t a l y, Sweden, and Tu rke y.  

With ap p roximately half o f the con-
struction costs made up of i m p o rts fro m
We s t e rn Europe and the United States,
the companies in the consortium sought
g ove rn m e n t - s u p p o rted ex p o rt cre d i t

g u a rantees from the ex p o rt credit age n-
cies (ECAs) of Austria, Germ a n y, Italy,
Japan, Po rt u gal, Sweden, Switzerl a n d ,
the United Kingdom, and the United
S t a t e s. Export credit agencies are gove rn-
ment bodies that use taxpayers’ money to
p romote a country ’s fo reign trade by
insuring companies against the main
c o m m e rcial and political risks of o p e ra t-
ing ab road, in particular the risk of n o t
being paid by cre d i t o r s.   

The vast majority of ECAs have no
m a n d a t o ry env i ronmental standards and,
l i ke the Wo rld Bank, all lack mandatory
human rights guidelines. Yet ECAs are
n ow among the most powerful players in
i n t e rnational bu s i n e s s. In 2000, ECAs
issued $58.8 billion wo rth of n ew ex p o rt
c re d i t s.  Th i s
c o m p a res to a
total of $60 bil-
lion given out
globally in ove r-
seas deve l o p m e n t
assistance and
$41 billion pro-
vided as loans by
m u l t i l a t e ra l
d ev e l o p m e n t
b a n k s, such as
the Wo rld Bank
or the Asian
D eve l o p m e n t
Bank. Th u s, a
l a rge part of
global capital investment is not re g u l a t e d .
ECAs remain among the least account-
able and tra n s p a rent of p u bl i cl y - f u n d e d
i n s t i t u t i o n s. For example, despite re c e n t
re fo rm s, the U.K. Export Cre d i t s
G u a rantee Department is still not obl i ge d
by law to release details of the projects it
f i n a n c e s. It only does so for certain pro j-
ects—and then only with the perm i s s i o n
o f the client company.

C o n c e rn over the construction of t h e
Ilisu Dam has centered largely on the fail-

u re of the project to meet intern a t i o n a l
s t a n d a rds for infra s t r u c t u re pro j e c t s
i nvolving fo rc i ble resettlement and share d
r ive r s. As planned, the dam would fl o o d
an area the size of the U.K. city of
M a n chester (313 km2), submerging or
p a rtially submerging some 183 village s
and hamlets. Yet, at the time that the
p roject was provisionally ap p roved by the
s u p p o rting ECAs, no resettlement or
compensation plan had been drawn up
for the estimated 78,000 people, mainly
ethnic Ku rd s, who could be affected by
the dam. The dam was not held to any
i n t e rnational standards relating to re s e t-
t l e m e n t — i n cluding those of the Wo rl d
B a n k ,  t h e  O E C D  D e ve l o p m e n t
Assistance Committee, the Wo rl d

Commission on Dams, and the U. S.
E x p o rt - I m p o rt Bank. Th e re had not been
any consultation wh a t s o ever with poten-
tially affected people or their elected re p-
re s e n t a t ives; indeed, until late 1999, local
m ayors had not even been info rmed that
the project was going ahead. Finally, the
d a m ’s env i ronmental impacts we re also
l a rgely unassessed.  

In the U.K., a coalition of e nv i ro n-
mental and human rights gro u p s, incl u d-
ing the Ku rdish Human Rights Pro j e c t

Activists opposing the Ilisu dam project launch a report about the social and 
environmental impacts of the project outside the head office of Balfour Beatty.
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(KHRP) and Friends of the Earth, quick l y
e m e rged to oppose U.K. funding for the
p roject. Together the groups fo rmed the
Ilisu Dam Campaign. Initially, Ilisu wa s
seen as primarily an env i ronmental issue.
In that respect, the campaign marked a
d e p a rt u re from the usual wo rk of t h e
K H R P, wh i ch focuses on cases invo l v i n g
the abuse of c ivil and political rights.
H oweve r, the routine abuse of b a s i c
human rights in the Ku rdish region of
Tu rkey rapidly emerged as a major issue,
centering on the right of a ffected people to
ex p ress their opinions about the dam,
their rights to be heard and to re c e ive
i n fo rmation, and their rights to security,
c u l t u re, land, and livelihood. The Ilisu
Dam Campaign thus presented the oppor-
tunity for human rights groups to fo rge
alliances with env i ronmental gro u p s,
a rch a e o l og i s t s, academics, and tra d e
u n i o n i s t s. Given the number of gl o b a l
actors in the pro j e c t — f rom dam-bu i l d i n g
companies to private banks and gove rn-
ment bodies—the campaign necessitated
an international, mu l t i - p ro n ged ap p ro a ch. 

The Campaign ge n e rated wide-
s p read public support and action—
a ch i eving ex t e n s ive media cove rage — a n d
used many tactics, including the cre d i bl e
t h reat of l e gal action, missions to the
region, press cove rage, political wo rk ,
c o m munication between the Campaign
and local gro u p s, gra s s roots letter- w r i t-
ing, demonstra t i o n s, public meetings,
c o a l i t i o n - building, international net-
wo rking, and shareholder activ i s m .

Key to the Campaign’s success wa s
its careful documentation of the situa-
tion on the ground, made possible by
nu m e rous fact-finding missions to the
Ilisu region. This enabled campaigners to
ch a l l e n ge the “official” re p o rts pre s e n t e d
by proponents of the dam re ga rding the
number of people affected, lack of c o n-
sultation, and broader social, env i ro n-
mental, and cultural impacts. 

The injustices of the Ilisu pro j e c t
s t r u ck a ch o rd with the U.K. publ i c ,
e n gaging many who had never cam-
paigned befo re. On the one hand, people
we re disgusted that the U.K. gove rn m e n t
was backing the project in their name

while refusing to allow public scrutiny of
the pro j e c t ’s “Env i ronmental Impact
Assessment and the Resettlement Action
Plan for Ilisu.” On the other hand, people
we re outraged that the dam would visit
f u rther oppression on an already upro o t-
ed and traumatized people—the Ku rd s.

The gro u n d swell of p u blic furor in
the U.K. helped to make Ilisu so contro-
versial that even a huge mu l t i n a t i o n a l
l i ke Balfour Beatty was fo rced to listen.
In 2000 and 2001, Balfour Beatty saw its
A n nual General Meetings dominated by
challenging questions from irate share-

holder activ i s t s. The Campaign had dis-
t r i buted hundreds of s h a res to its sup-
p o rt e r s, but also to others campaigning
against the company’s activ i t i e s — f ro m
the ra i lway wo rkers’ union to anti-ro a d
p ro t e s t e r s. This not only built solidarity
b e t ween diverse campaigns—Ja n i n e
Booth of the ra i lway wo rkers’ union
RMT say s, “We saw a link betwe e n
B a l four Beatty’s profiteering in the UK
ra i lway industry and its planned pro f i-
teering in the Ku rdish area of Tu rke y.
We took part in each other’s
p ro t e s t s ”— but also highlighted one of
the Campaign’s key arguments: that the
l a ck of adequate corp o rate standard s

e m b roiled the company in re p u t a t i o n -
d a m aging pro j e c t s.

On November 13, 2001, in a major
v i c t o ry for the Campaign, Balfo u r
Beatty announced its withdrawal fro m
the Ilisu project on social, env i ro n-
mental, and economic gro u n d s. Its
Italian part n e r, Impre g i l o, has since
also pulled out. The companies’ with-
d rawal effe c t ively means that the Ilisu
dam project no longer has the finan-
cial support of the U.K., U. S., and
Italian gove rn m e n t s. 

One core campaign objective still
remains to be met, besides that of s e e-
ing the dam stopped once and for all: to
fo rce the U.K. and other ex p o rt cre d i t
agencies to take on board the lessons of
Ilisu. The Campaign will continue to
push for ECAs to adopt binding stan-
d a rds on human rights and the env i ro n-
ment by info rming parl i a m e n t a r i a n s,
the pre s s, and other opinion make r s, by
wo rking with trade unions and non-
g ove rnmental orga n i z a t i o n s, and, ab ove
all, by re a ching out to the publ i c. Wh i l e
m a n d a t o ry standards will not in them-
s e l ves prevent destructive pro j e c t s, the
Campaign believes they are a vital tool
in pushing for broader structura l
ch a n ge that aims not only to ensure
that development serves the poor bu t
also to re claim public institutions fo r
the public good.  Welsh activists join Kurdish campaigners on the banks of a dam in North Wales.

The majority of export credit agencies have no
m a n d a t o ry env i ronmental standards and, l i ke the
World Bank, lack mandatory human rights guidelines.
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Abu BrimaMINING FOR
THE PEOPLE

n spite of its rich mineral and natura l
re s o u rce base, Sierra Leone today is the
p o o rest country in the wo rld, still strug-
gling to ove rcome the legacies of one of
the cruelest wars in the history of A f r i c a .
For eleven ye a r s, pro t racted conflict fo rc e d
about 500,000 Sierra Leoneans to flee the
c o u n t ry, turning them into Africa’s large s t
re f u gee population. At least 75,000 Sierra
Leoneans lost their live s, more than 10,000
had their limbs mercilessly chopped off,
and over 5,000 child soldiers fought along-
side adults. Instead of m i n e ral re s o u rc e s
being used for development, they we re
used to finance the wa r — ro bbing pre s e n t
and future ge n e rations and placing Sierra
Leone last on the UNDP Human
D evelopment Index. The complex human-
itarian situation, a product of the wa r,
exacerbated the already grim quality of
l i fe. This human tragedy is fueled almost
completely by diamonds. 

When war bro ke out in 1991, dia-
m o n d s, the mainstay of the economy of
the country, we re used by the
Revo l u t i o n a ry United Front (RUF) reb e l s
as a curre n cy for the brutal wa r. The his-
t o ry of links between the rebellion and the
estimated income accrued by the RUF is
not well documented, but it is estimated
that the RUF and its business associates
p ro b ably earned between $25 million and
$125 million annually between 1991 and
1999. Easy to dig clandestinely with the
ap p roval of local chiefs and off i c i a l s, and
easy to smu ggle to transit countries and
i n t e rnational marke t s, artisanal diamonds
a re not easily taxed by the gove rn m e n t .
Little official reve nue is collected fro m
mining, dealing, and ex p o rting licenses, or
f rom ex p o rt taxe s.

Local civil society responded to the
humanitarian disaster by fo rming a coali-
tion in Ja nu a ry 2000 led by the orga n i z a-
tion with wh i ch I wo rk, Netwo rk
M ovement for Justice and Deve l o p m e n t
(NMJD). NMJD is a human rights coali-

tion established in 1988 with the aim of
p romoting justice and sustainable deve l o p-
ment at all levels in society. We fo rmed this
coalition through the Campaign for Ju s t
Mining with the active support of the Civ i l
Society Movement of S i e r ra Leone in 2000. 

The re p o rt that became the entry
point into the collab o ra t ive campaign,
titled “The Heart of the Matter: Sierra
Leone, Diamonds and Human Security, ”
made clear the critical role diamonds
p l ayed in facili-
tating brutality
on civilian pop-
ul at io n s  i n
A ng ol a,  th e
D e m o c ra t i c
Re p u bl i c  of
C o n g o,  an d
S i e r ra Leone.
The coalition
wa s fo rm e d
with the aim of
ensuring that
t h e S i er ra
Leone diamond
i n d u s t ry oper-
ates lega l l y, openly, and fo r
the benefit of S i e r ra
Leoneans—diamonds mu s t
become an asset, rather than
a detriment, to peaceful
l o n g - t e rm development. Th e
Campaign promotes “just
mining” policies and pra c-
tices in Sierra Leone by
demanding that the country
and the industry adopt a
human rights fra m ewo rk in
mining policy fo rmu l a t i o n
and implementation. 

In the past, mining was the pre s e r ve of
g ove rnment and a few indiv i d u a l s, mainly
fo reign nationals. The Campaign had to
d evelop new ways to incorp o rate civil soci-
e t y. This entailed innova t ive stra t e g i z i n g.
To empower the people and make them

owners and beneficiaries of t h e i r
re s o u rc e s, we fo rmed alliances with
nu m e rous sectors of c ivil society, educated
the public, and confronted those with a
vested interest in maintaining the status
q u o. 

The first step was to establish task
fo rce coalitions of c ivil society groups all
over the country. After significant out-
re a ch, task fo rces comprised of h u m a n
rights gro u p s, env i ronmental orga n i z a-

t i o n s, academic institutions, the Bar
Association, student and trade unions,
c o m munity development orga n i z a t i o n s,
i n d ividual activ i s t s, theater gro u p s, yo u t h ,
nu r s e s, and wo m e n’s groups began to
d eve l o p. The establishment of t a s k
fo rces—at the national, provincial, and,

Diamond diggers search for diamonds in Sierra Leone .
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m o re re c e n t l y, district leve l s — a l l ows fo r
p a rt i c i p a t o ry structures for education,
mobilization, and action on mining issues.
The rights of the people to participate fully
in policies and decisions affecting their live s
a re essential to establishing accountab i l i t y
and social responsibility in the mining
i n d u s t ry and to curtailing the abundance of
we apons of war bought with the pro c e e d s
f rom minera l s. 

Expanding and strengthening stra t e g i c
alliances with international orga n i z a t i o n s
was essential. The task fo rce coalitions
wo rked in close collab o ration with inter-
national groups such as Pa rtnership Africa
Canada, Global Wi t n e s s, Intern a t i o n a l
Peace Info rmation Service, Action Aid,
Oxfam, and Amnesty International. Th i s
c o l l ab o ration focused international atten-
tion on the issue of c o n flict diamonds and
e l evated the struggle to an intern a t i o n a l
l evel. Collab o ration with intern a t i o n a l
groups also allowed us to participate in the
d evelopment of the Kimberley Pro c e s s, a
global certification process for rough dia-
m o n d s. 

To date, the Campaign has been suc-
cessful in exposing the links between the
war in Sierra Leone, rough diamonds, and
the arms trade. The national and intern a-
tional attention led the United Nations and

the United Kingdom to bring
the war to an end. 

As a result of the lobby-
ing effo rts of the Campaign
for Just Mining and its part-
n e r s, the gove rnment of S i e r ra
Leone has established the
Diamond Area Commu n i t y
D evelopment Fund. This fund
s e c u res a perc e n t age of t h e
ex p o rt tax that the gove rn-
ment gets for the sale of d i a-
monds and allocates it to the
d evelopment of mining com-
mu n i t i e s. The Ministry of
M i n e ral Re s o u rc e s, the Campaign for Ju s t
Mining, and the Campaign’s partners are
n ow wo rking on mechanisms to establ i s h
and ensure part i c i p a t o ry, tra n s p a rent, and
a c c o u n t able structures in communities to
decide how the funds should be used. 
The Ministry of M i n e ral Re s o u rces has
also agreed to release funds to the
D e p a rtment of the Env i ronment for 
mine-site re h abilitation. 

The Campaign provided space for civ i l
society invo l vement in the monitoring,
m a n agement, and development of e q u i-
t able mining policies and pra c t i c e s.
Th rough the establishment of t h e
Diamond Area Community Deve l o p m e n t

Fund, and by creating task fo rces at the
regional and national leve l s, there is
i n c reased opportunity for mining-affe c t e d
c o m munities to become awa re of t h e i r
rights and demand benefits from mining
a c t iv i t i e s. 

M u ch has been ach i eved since the
Campaign was fo rmed two years ag o, bu t
serious ch a l l e n ges remain for the future
c o n t rol, management, and trade of d i a-
m o n d s. The mining policies of S i e r ra
Leone need to be re fo rmed radically to
re flect local and indigenous ow n e r s h i p, as
well as part i c i p a t o ry, depoliticized deci-
s i o n - m a k i n g. Th e re is still a great need fo r
c o rp o rate social re s p o n s i b i l i t y, beneficia-
tion schemes for communities and miners,
c o o p e ration among key ministries, and
e ffe c t ive collab o ration between the gove rn-
ment and civil society. The wo rk of t h e
Campaign needs to be based in the ch i e f-
doms and communities so that the people
can understand the policies and law s,
m a ke demands, negotiate from a position
o f s t rength, and advocate for their human
r i g h t s.

The level of destruction that took
place was only possible with the support
and collab o ration of a broad collection of
i n d iv i d u a l s, companies, age n c i e s, and
countries invo l ved in diamond and arm s
t rade. By fo rming coalitions such as the
Campaign for Just Mining, civil society in
S i e r ra Leone is laying the foundations fo r
d e m o c ra cy, economic development, sus-
t a i n able peace, accountab i l i t y, and corp o-
rate social responsibility in the mining sec-
t o r — foundations that will ultimately lead
to the respect, protection, and fulfillment
o f human rights standard s. Knowing how
g ove rnments have failed their people in the
past, civil society must take the lead. 

Revolutionary United Front diamond diggers in Kono District,
Sierra Leone.

A diamond digger going home after working in the mine.

To empower the people and make them owners and 
beneficiaries of their re s o u rc e s , we formed alliances 
with numerous sectors of civil society.
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C o n flict diamonds, or blood diamonds,
wh i ch are easily exploited by terro r i s t
groups and rebel movements or their allies
to finance conflict and gross human rights
abu s e s, we re first brought to the wo rl d ’s
attention by Global Witness and later by
Pa rtnership Africa Canada through their
re p o rts on how the reve nue accrued fro m
diamond sales funded rebel groups in
Angola and Sierra Leone. The findings of
these NGOs we re later supported by UN
Security Council ex p e rt panel re p o rts on
Angola and Sierra Leone, wh i ch re s u l t e d
in a Security Council ban on diamonds not
c e rtified as “clean.” These re p o rts put the
i n t e rnational diamond industry on notice
that the previous industry practice of bu y-
ing and selling rough diamonds on a “no-
q u e s t i o n s - a s ked” basis was unacceptable. 

The complexity of supply routes of
diamonds and the number of a c t o r s
i nvo l ved in the trade of rough diamonds
re q u i red an international process to mon-
itor it effe c t ive l y. The Kimberley Pro c e s s
b e gan in early 2000 when South Africa’s
Minister for Mines and Energy Aff a i r s,
Phumzile Mlambo-Ngcuka, convened a
meeting of i n t e rested NGOs, diamond
i n d u s t ry re p re s e n t a t ive s, and senior gov-
e rnment officials in the diamond-mining
t own of K i m b e rl e y. This was fo l l owed by
a wo rking group meeting in Luanda in
June 2000, wh e re a core group of re p re-
s e n t a t ives outlined seve ral concrete ele-
ments of a new global scheme to pro h i b i t
t rade in conflict diamonds. The fo l l ow i n g
t wo years of tough negotiations betwe e n
the three segments of the Kimberl e y
P ro c e s s – – N G O s, the industry, and gov-
e rnments––culminated in the Kimberl e y
P rocess Certification Scheme (KPCS), a
unique global mechanism designed to
c o n t rol international trade in diamonds
that went into effect on Ja nu a ry 1, 2003.
About seventy diamond-producing and
consumer countries are currently part i c i-
pants in the KPCS.

The KPCS re q u i res that each ship-
ment of rough diamonds ex p o rted acro s s
an international border be contained in a
t a m p e r- resistant pack age and accompa-
nied by a gove rn m e n t - va l i d a t e d

K i m b e rley  Process  Cert i f i c a t e .
C e rtificates are re q u i red to be fo rge ry -
resistant and include a unique nu m b e r
and info rmation describing the diamonds
contained in the shipment. Diamond
shipments are only to be ex p o rted to
another Kimberley Process part i c i p a n t
c o u n t ry and uncertified shipments are not
p e rmitted to enter any participant coun-
t ry. The rationale is that only diamonds
c e rtified as “clean,” or confl i c t - f ree, will
qualify for entry into the intern a t i o n a l
m a rket, thereby rendering any uncert i f i e d
diamonds illegal. 

After pre s s u re from Global Wi t n e s s
and other NGOs, the diamond industry
agreed to implement a self-regulated sys-
tem of wa r ra n t i e s. This system will com-
plement the
c e rt i f i c a t i o n
o f rough dia-
m o n d s  b y
r e q u i r i n g
i n d u s t ry bod-
ies to endorse each invoice of sale of
rough or polished diamonds and dia-
mond jewe l ry with a statement aff i rm i n g
that the diamonds are confl i c t - f re e .
Re c o rds of the transactions will be
re q u i red in order to facilitate the tra ck i n g
o f diamond trade fl ow s. 

While the Kimberley Process is a
gre a t step fo r wa rd in making the intern a-
tional trade of diamonds more account-
able, success of this system hinges on the
e ffe c t ive implementation and enfo rc e m e n t
o f the KPCS by both gove rnments and
i n d u s t ry. Civil society groups and NGOs
a re part i c u l a rly concerned with the 
diamond industry ’s system of wa r ra n t i e s
that is being administered through 
an industry-based, self-regulating, and 
vo l u n t a ry system. Th e re are serious ques-
tions about whether such a system will 
be sufficient to create a ch a i n - o f - c u s t o d y
d i a m o n d - t ra cking mechanism cap able of
deterring noncompliance with the KPCS.
Regular verification by third - p a rty ch e cks is
essential to identifying weak links or gap s.
The Kimberley Process plenary meeting
held in April 2003 failed to discuss and
t a ke action to add ress this major we a k-

n e s s. The system will only be cre d i ble if
e a ch gove rn m e n t ’s laws and re g u l a t i o n s
a re evaluated to make sure that confl i c t
diamonds are not entering the legitimate
diamond tra d e .

Another significant pro blem has been
the absence of a compre h e n s ive system fo r
gathering and analyzing diamond pro-
duction and trading info rmation. Until
re c e n t l y, there had been little detail on
what kind of i n fo rmation part i c i p a n t s
would be re q u i red to gather and how it
would be shared and used. Significant
p rogress was made to add ress this issue at
the recent plenary meeting. Pa rt i c i p a n t s
agreed to a system for the collection of
statistics and will be re q u i red to submit
data on ex p o rts and imports for the first

q u a rter of the year by May 31, 2003. Th e
Canadian gove rnment, wh i ch played a ke y
role in this issue, will manage the system
and create a pilot Web site wh e re statistical
i n fo rmation will be re p o rted and can then
be analyzed. 

The Kimberley Process was original-
ly driven by international shock and 
c o n c e rn that a gemstone was connected 
to grave human rights abu s e s. Th e
K i m b e rley Process re p resents a ra re
chance for national gove rnments and civ i l
society groups to wo rk towa rd peace in
p a rtnership with a major commerc i a l
i n d u s t ry. Whether the Kimberley Pro c e s s
will prevent conflict diamonds from enter-
ing the international diamond market is
n ow dependent on whether the agre e m e n t
is effe c t ively implemented and stre n g t h-
ened over time. Without independent, re g-
ular monitoring of all national Kimberl e y
P rocess arra n ge m e n t s, and meaningful
implementation of the diamond indus-
t ry ’s self-regulated system of wa r ra n t i e s,
it will be virtually impossible to assess
whether the KPCS is preventing confl i c t
diamonds from entering intern a t i o n a l
t rade. 

The Kimberley Process re p resents a rare chance fo r
national governments and civil society groups to wo r k
in partnership with a major commercial industry.

TRACKING DIAMONDS C o rene Cro s s i n
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Terry Collingsworth BEYOND REPORTS
AND PROMISES

ince its inception in 1986, the
I n t e rnational Labor Rights Fund
(ILRF) has been wo rking to deve l o p
m e chanisms to secure labor rights in
the global economy. Since labor rights
a re a subset of human rights, the ILRF
initially used traditional human rights
t o o l s, such as documenting seve re and
ex t remely abu s ive practices incl u d i n g
child lab o r, fo rced lab o r, and violence
against trade union leaders, as well 
as promoting re s e a rch and policy
a dvo c a cy.  Becau se mult inat i onal  
c o rp o rations (MNCs) have played a
crucial role in shaping the arch i t e c t u re
o f the global economy, and because
they alone have the capacity to re s h ap e
it and alleviate its most abu s ive pra c-
t i c e s, mu ch of the ILRF’s effo rt has
focused on holding them accountabl e
for their actions.

Although our use of t ra d i t i o n a l
human rights tools enabled us to make
some progre s s, we we re frustrated by
the lack of means for effe c t ive l y
e n fo rcing human rights standards in
the global economy. Since there we re
no mechanisms in international law
that would allow us to enfo rce these
r i g h t s, we began to ex p l o re the possi-
bility of finding remedies in the
domestic legal system. An answer to
the enfo rcement question came to us
when we we re wo rking to add ress the
use of fo rced labor in Burma by the
Unocal Corp o ration, a U. S.–based oil
c o m p a n y, and Total (now
E l f TotalFina), the Fre n ch oil giant, in
the construction of a natural ga s
pipeline. We began the experiment of
using the Alien To rt Claims Act
( ATCA) to initiate human rights cases
against the most egregious violators of
human rights in the MNC commu n i t y.
The ATCA, a U. S. fe d e ral statute that
dates back to 1789, provides that “the
district courts shall have original juris-

diction of any civil action by an alien
for a tort only, committed in violation
o f the law of nations or a treaty of t h e
United States.” 

The use of AC TA was rev ived in
the 1970s in cases seeking to hold fo r-
mer dictators and tort u rers account-
able after they had obtained re f u ge in
the United States. During that period,
the ATCA was found by seve ral court s
to provide a viable cause of action to
a dd ress human rights violations. Th e
seminal case was F i l a r t i ga v. Pe n a -
I ra l a, 630 F. 2d 876 (2d Cir. 1980),
wh e re the Second Circuit Court of
Appeals held that an alien could sue in
U. S. fe d e ral court for a tort that vio-
lates the law of n a t i o n s, and that tor-
t u re was a clear violation of the law of
n a t i o n s. Since that ruling, the ATC A
has been used routinely to re a ch dire c t
p e rp e t rators of human rights abu s e s.
I n t e rp reting the statute in a new way,
the ILRF took the next step and, based

on the rulings of the Nure m b e rg
Tr i bu n a l s, applied the ATCA to MNCs
that are complicit in human rights vio-
lations committed in the course of
c o m m e rcial activ i t i e s.

Our organization is curre n t l y
i nvo l ved in five diffe rent law s u i t s
based on the ATCA, enabling us to
become a leading fo rce in using this
fe d e ral law to hold corp o ra t i o n s
a c c o u n t able for their actions ab ro a d .
A gainst Unocal, for example, we have
been able to argue a case on the basis
o f the Nure m b e rg Principle, wh i ch
was used during the trials of bu s i n e s s
leaders who had profited from slave
l abor provided by the Nazis. Th i s
principle holds that private firms that

we re not directly invo l ved but know-
i n gly benefited from slave labor can be
held accountable for human rights vio-
l a t i o n s. In another case, we have
ch a rged Coca-Cola with the mu rd e r
and terrorizing of t rade unionists in
Colombia. Coca-Cola has argued that
it cannot be held liable in a U. S. fe d e r-
al court for occurrences in Colombia,
a dding that it does not own, and there-
fo re does not control, the bottling
plants in Colombia. We hope that this
case will develop a standard under
wh i ch a multinational corp o ra t i o n
cannot p rofit from human rights vio-
lations while limiting liability to a
local entity that is a mere facilitator
for the parent company’s opera t i o n s. 

In these two cases, as well as other
cases that we have initiated aga i n s t
Del Monte, Exxon Mobil, and
Drummond Coal, we hope to establ i s h
the ATCA as one of the most effe c t ive
tools yet in the effo rt to halt ex t re m e

abuses against wo rke r s. Yet, despite
our success thus far, there are many
limitations to using litigation to targe t
M N C s. Litigation is time-consuming,
ex p e n s ive, and often politicized. Fo r
example, the Unocal case is now
ap p ro a ching its eighth annive r s a ry, the
p l a i n t i ffs have been left in legal limbo
all of this time, and the ILRF has
s t r u ggled to raise funds to confro n t
U n o c a l ’s seemingly unlimited lega l
war chest. Furt h e rm o re, since the law
relies on a narrowly defined Law of
Nations standard, it is limited in its
ability to add ress other crucial human
rights concerns related to wage s,
sweatshop lab o r, and health and safe t y
s t a n d a rd s. In addition, because it is a

We we re frustrated by the lack of means for effe c t i ve ly
e n fo rcing human rights standards in the global economy.

S
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U. S. fe d e ral law, the ATCA can be used
only against corp o rations that are
based in the United States and fall
under U. S. jurisdiction. It is not ap p ro-
priate, then, to shift to an excl u s ive
reliance on ATCA litigation. 

We view litigation as a piece that
had long been missing from prior cam-
p a i g n s. We defined the ideal campaign
as having three components: an ATC A
case based on solid evidence that an

MNC was participating in establ i s h e d
human rights violations for profit (in
o rder to provide a viable and concre t e
case); the presence of an “on the
ground” entity in the country wh e re the
violations occurred that would be abl e
to build on any political momentum
c reated by a global campaign and sus-
tain it independently of the case; and a
c re d i ble  cam-
paign to educate
consumers and
citizens in the
m a rket coun-
tries to ap p l y
d i rect pre s s u re
on the targe t
MNC to ch a n ge
its pra c t i c e s. 

Our curre n t
campaigns will
hopefully prov i d e
a successful model
o f this coopera-
tion. Although the
AC TA cases have
p e r h aps served as
the catalyst fo r
c o o p e ra t i v e ,
s t rategic action, it
is unlikely that 
l i t i gation alone
will bring major
ch a n ge. What is
ne e d ed is  a n
o rganization that
will remain vigi-
lant to ensure that

the situation does not deteriorate, or that the
resolution of a lawsuit serves only to add re s s
the concerns of the small group of
cl a i m a n t s. More ove r, since MNCs obv i o u s l y
h ave the ability to hire scores of l aw yers and
d rag litigation out for ye a r s, gra s s roots 
campaigns are necessary to ensure that the
companies become awa re that a drawn out
l e gal battle will be costly in other ways eve n
i f the litigation itself ultimately fails.
Consumers want to know that a company

t h e y  s u p p o r t  
is not complicit in
human rights 
v i o l a t i o n s, and
that the company
has done all it re a-
s o n ably can to pre-

vent such abuses from occurring. In the pre s-
ent state of evolution of the global economy,
few companies can actually meet that stan-
d a rd, but we are well on the way to deve l o p-
ing a process to make each of them account-
able, one by one if n e c e s s a ry.

While using this ap p ro a ch, the
ILRF is wo rking simultaneously to
push for the adoption of a unive r s a l

social clause that can help pro t e c t
wo rkers’ rights. We have developed a
model provision for human rights to be
a dded to trade agreements and are
wo rking with other human rights
groups to build support for this effo rt .
At this point, MNCs are aggre s s ive l y
complaining about being subject to
ATCA suits, but they offer nothing
m o re than vo l u n t a ry codes of c o n d u c t
as the altern a t ive. Hopefully, a few 
v i s i ble victories in the ATCA cases will
p rovide the incentive for the bu s i n e s s
c o m munity to proceed with a good
faith discussion of an altern a t ive that
c reates binding, globally ap p l i c abl e
p rotections for wo rke r s, mu ch like
those that MNCs have designed to 
p rotect their own pro p e rty rights in the
global economy. 

We view litigation as a piece that
had long been missing from prior
c a m p a i g n s .

hrd

Women’s rights and human rights groups protest outside of Unocal’s annual shareholders meeting on May 18,2003.

For more on legal approaches to
enforcing human rights standards,see
the litigation issue of Human Rights
Dialogue, available online at www.carnegie
c o u n c i l . o r g / v i ew M e d i a . p h p ? p r m I D = 6 0 8 .
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Human rights abuses in Burma are a
long-standing pro blem, and the only
solution is to replace the existing totali-
tarian regime with an open and demo-
c ratic gove rnment. The United Nations
has issued seve ral resolutions demanding
that the ruling military regime stop the
mu rdering, torturing, imprisonment, 
and enslavement of the population.
I n t e rnational pre s s u re on the Burm e s e
m i l i t a ry regime, including re p o rts docu-
menting human rights abu s e s, high-leve l
visits from international orga n i z a t i o n s,
and the imposition of economic sanc-
t i o n s, has brought about some ch a n ge s
that would have otherwise been impossi-
ble. Neve rt h e l e s s, human rights viola-
tions are still occurring ro u t i n e l y, the inci-
dence of fo rced labor is increasing, and
the military rulers have shown little or 
no willingness to accept a democra t i c
g ove rnment. 

The era of globalization has wo r s-
ened this situation by ushering new
actors into the human rights crisis in
B u rm a — n a m e l y, multinational corp o ra-
tions (MNCs). Despite Burm a ’s re c o rd of
t o rt u re and fo rced lab o r, MNCs continu e
to conduct business with Burm a ’s mili-
t a ry regime. By supporting this re g i m e ,
MNCs are making it more difficult fo r
the international community to bring
about long-lasting, structural, and demo-
c ratic ch a n ge in Burma.  

In 1992, the American oil company
Unocal Corp o ration embarked on a joint
ve n t u re with the Burmese military re g i m e
and the Fre n ch oil company, Total, to
construct an oil pipeline in Burm a .
K n own as the Yadana Project, this pro j-
ect invo l ved the fo rced labor of t h o u-
sands of B u rmese village r s. After Unocal
and its partners signed the off s h o re ga s
p roject with the Burmese gove rnment, an
a rea that used to have only three military
battalions expanded to ten. Th i s
i n c reased military presence in a place
without infra s t r u c t u re resulted in the
m i l i t a ry fo rcing local people to carry
equipment for the troops surveying the
p roject. The military also fo rced people
to build the barra ck s, compounds, fe n c e s,

and roads that it needed to provide secu-
rity for the project. When questioned,
Unocal claimed that the human rights
violations we re committed by the
B u rmese military and not by the compa-
n y. In re a l i t y, these violations would neve r
h ave occurred if Unocal had not first ini-
tiated this project with the brutal mili-
t a ry regime. 

As the project progressed, large nu m-
bers of B u rmese people we re pouring
a c ross the border with Thailand, re p o rt-
ing that they had been fo rced to perfo rm
l abor for the large pipeline project. In
response, Khin Maung Ky we, Hla Oo,
and myself fo rmed the Fe d e ration of
Trade Unions of B u rma (FTUB) in
Thailand. With the help of the intern a-
tional trade unions, FTUB wo rked to
d evelop independent unions in the ethnic
a reas of the country and raise intern a-
tional awa re-
ness of wo rk-
ers’ rights
violations in
B u rma. In
o rg a n i z i n g
u n i o n s, docu-
menting vio-
l a t i o n s, and re s e a rching the cases, we dis-
c ove red that Unocal had been info rm e d
in Feb r u a ry 1994 that fo rced labor wa s
being used and had decided to pro c e e d
with the pipeline project anyway. 

H aving read of l e gal ap p ro a ch e s
used to add ress basic rights violations in
the United States, FTUB decided to use
the U. S. legal system to add ress the lab o r
abuses that Unocal was support i n g. We
ap p ro a ched seve ral American lab o r
rights organizations for assistance in pur-
suing this ap p ro a ch. Te r ry
C o l l i n g swo rth, the Exe c u t ive Director of
the International Labor Rights Fund,
joined us as the lead counsel and helped
us develop our case.   

It was a ch a l l e n ge to convince local
v i l l agers to prosecute. Most of these peo-
ple had never been to a large city. Th e y
questioned how we would hold their
abusers accountable through a U. S. court
when we did not have funds. They did not

k n ow the people we we re wo rking with or
the legal processes we would use.
F u rt h e rm o re, it was ex t remely difficult to
t ranslate the aff i d avits from the local lan-
g u ages of Ka ren and Burmese into
E n glish. Th roughout this entire pro c e s s,
the plaintiffs and the FTUB members had
to maintain a low profile as most we re
i l l e gal re f u gees in Thailand. It wa s, and
c o n t i nues to be, ve ry daunting to take
Unocal, an MNC with a bu d get large r
than our entire country ’s, to court. It has
been almost eight years since we filed the
l awsuit. We have not yet won the case. It is
e n c o u raging, howeve r, that the U. S. court
system has taken up (and so far refused to
dismiss) a case wh i ch in 1996 the Unocal
counsel had called “frivo l o u s.”  

While the case pending is an impor-
tant part of the struggle, we are using
many approaches to improve labor stan-

dards in Burma. With the solidarity of
trade unions across the world, FTUB 
has lobbied the International Lab o r
O rganization to pre s s u re the military
regime to respond to the basic human
rights norms and standards to which
Burma is a signatory. The ILO Workers
G roup recently requested that the 
I LO Director General persuade the 
Asia Development Bank, which has a
social contract with the ILO, to stop 
supporting projects of which Burma is a
beneficiary.

Th e re is no doubt that MNCs have
benefited from the practice of fo rc e d
l abor in Burma. If MNCs cannot be held
l i able for their actions in a country like
B u rma, wh e re there is ove r whelming and
well-documented evidence of w i d e s p re a d
violations of wo rkers’ rights, then the
rule of l aw and the global struggle fo r
human rights will have been underm i n e d
in countries eve ry wh e re.  

CONFRONTING UNOCAL IN BURMA U Maung Maung

By supporting the military re g i m e,
MNCs are making it more difficult fo r
the international community to bring
about democratic change in Burma.

hrd
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UNITING AGAINST COCA-COLA Javia Correa

S I NA LT R A I NAL is a union of wo rke r s
e m p l oyed in the food industry in
Colombia. Members wo rk in the facto-
ries of multinational corp o rations such
as Coca-Cola, Nestlé, Burns Philps,
N abisco Royal,  Corn Pro d u c t s
C o rp o ra t i o n s, Postobon, Friesland, and
L e chesan. The union was developed in
1982 to unite wo rkers who we re strug-
gling in factories so that they might
a dd ress collectively the human rights
violations occurring in the commerc i a l
food sector. Since its fo rmation, SINA L-
T R A I NAL has lost many of its leaders
and members—some of whom have
been tort u red, kidnapped, or assassinat-
ed by para m i l i t a ry fo rces that re c e ive
financial support from mu l t i n a t i o n a l
c o rp o rations such as Coca-Cola.

Colombian para m i l i t a ry fo rces have
routinely entered Coca-Cola bottling
plants and threatened SINA LT R A I NA L
members with death in order to fo rc e
members to renounce their part i c i p a-
tion in the union. Since 1989, nine Coca-
Cola wo rkers have been killed. Over the
past ten ye a r s, sixty-eight wo rkers have
been under death thre a t s, fo rt y - e i g h t
displaced, and 5,000 fired. Coca-Cola
o fficers have taken SINA LT R A I NA L
members to court, falsely accusing them
o f being guerrillas, terro r i s t s, or crimi-
n a l s. Coca-Cola has denied wo rkers and
their families their right to health care ,
suspended the contracts of wo rkers wh o
we re found distributing the union
n ew s l e t t e r, and even kidnapped wo rke r s
in order to fo rce them to renounce their
c o n t ract. The Colombian judicial sys-
tem has refused to inve s t i gate or sanc-
tion these abu s e s, thus allowing these
o p p re s s ive tactics to continu e .

S I NA LT R A I NAL members have
responded in seve ral way s. We have
fo rmed the national and intern a t i o n a l
campaign against impunity, Colombia
Demands Justice. This campaign is

comprised of many diffe rent commu n i-
ties struggling to ove rcome the deva s t a t-
ing effects of s t a t e - s p o n s o red terro r i s m
and the oppre s s ive policies of mu l t i n a-
tional corp o ra t i o n s. We have conve n e d
p u blic hearings in the United States,
Canada, and Colombia to discuss and
p u blicize Coca-Cola’s violations of
wo rkers’ rights in Colombia, and its
mu rder of a union leader, Hector Daniel
U s u che Beron. In these sessions, orga n i-
zations and individuals have testified to
the abuses that they have suffe red under
C o c a - C o l a ’s leadership. A re s o l u t i o n
calling on Coca-Cola to pay re p a ra t i o n s
was passed and a plan of action to 
b oycott Coca-Cola
p r o d u c t s  w a s
endorsed. We hope
that this boycott will
fo rce Coca-Cola and
the Colombian gov-
e rnment to admit
their re s p o n s i b i l i t y
for human rights
abu s e s, negotiate
re p a rations with the
v i c t i m s, and pro t e c t
human rights in the
f u t u re .

We  a r e  a l s o
wo rking with the
I n t e rnational Lab o r
Rights Fund (ILRF) and the United Steel
Wo rkers Union to bring a case within
the U. S. court system suing Coca-Cola
and its bottling plants for the mu rder of
I s i d ro Segundo Gil, and for other cases
o f t o rt u re, kidnapping, and death
t h re a t s.    

Fo l l owing the filing of the case in
July 2001, we launched an intern a t i o n a l

campaign to bring attention to the abu s-
e s. The initial major participants we re
the International Brotherhood of
Te a m s t e r s, the United Steel Wo rke r s
Union, the International Food and

C o m m e rcial Wo rkers Union, the U. S.
L abor Education Project, the Canadian
L abour Congre s s, and the ILRF.
Th e re a f t e r, the United Students Aga i n s t
S weatshops joined and took the lead in
bringing the issue to college campuses
a round the United States. Leaders fro m
S I NA LT R A I NAL went on speaking
t o u r s, and student activists are now
focused on getting their campus admin-
i s t rators to end excl u s ive supply con-
t racts with Coca-Cola. The message of
our campaign is that Coca-Cola not
only bears ultimate legal re s p o n s i b i l i t y
in this case, but that the company can
and should insist that its bottlers in

Colombia immediately stop any furt h e r
association with the mu rd e rous para-
militaries that have been targeting union
leaders at the bottling plants.

In March 2003, the fe d e ral court in
Miami ruled that the case against Coca-
Cola could go fo r wa rd. Merely filing
this case has helped to stop the violence
against union members, since Coca-
C o l a ’s bottlers do not want to see any
m o re violence while it is pending.
S I NA LT R A I NAL has drawn up a list of
demands re ga rding the practices Coca-
Cola must ch a n ge if it wants to re s o l ve
the dispute. We hope that this combina-
tion of political and judicial ap p ro a ch e s
on both the national and intern a t i o n a l
l evel will fo rce Coca-Cola to ch a n ge its
p ra c t i c e s. 

Paramilitaries are responsible for the majority of the murders of labor
leaders in Colombia.

Merely filing this case has helped to stop the 
violence against union members.

hrd
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READERS RESPOND

In the Fall 2003 issue of Human Rights Dialog u e, “Public Security and Human Rights,”
Innocent Chukwuma is right to argue that a distinction needs to be made in our
responses to diffe rent vigilante groups in Nigeria: “neighborhood watch” groups and
ethnic or political vigilante gro u p s . By working closely with the police and local com-
munities on ways to reduce crime, C h u k w u m a ’s organization, C L E E N , has made signif-
icant inro a d s .H oweve r, senior federal government and police officials are continuing to
condone initiatives such as “Operation Fire - fo r- F i re.” This operation was launched in
2002 to deter criminals, but its main result appears to have been the extrajudicial exe-
cutions of scores of alleged criminals by the police. So long as the national police fo rc e
c o n t i nues to re s o rt to violent and extrajudicial means of combating crime, t h e re is 
little incentive for popular self-defense groups to do otherwise.

A fundamental shift in attitude toward maintaining law and order is an essential first
step in achieving a long-term solution to the security issues that plague Nigeria. The
choice should not be between a situation where armed robbers kill innocent citizens
and a situation where armed robbers themselves are killed unlawfully.

However, reform of the police alone will not be sufficient.Even if the police were
more efficient in their attempts to catch criminals,the failings of the justice system as a
whole mean that many of those arrested will either be able to bribe their way out of
prison or will remain in detention for many months, even years,without trial.A disillu-
sionment with the justice system,combined with a lack of confidence in the police, has
encouraged people to take the law into their own hands.

In addition,the Nigerian government,along with other governments in the region,
must urgently take steps to prevent the proliferation of weapons.There has been dis-
cussion of tightening regulations, but Nigeria—and West Africa as a whole—remains
awash with small arms.Until this deadly trade is stopped,and the various armed groups
are disarmed, resorting to violence is likely to remain a common way of “resolving” 
disputes.

CLEEN and Human Rights Watch have worked together to research this issue and
have carried out joint media and advocacy work.This collaboration is an example of how
national and international human rights organizations can complement each other’s
efforts to draw attention to and ultimately prevent serious human rights abuses.While
the local expertise, knowledge, and experience to intervene at the grassroots level lie in
Nigerian organizations, international organizations can support these efforts by con-
stantly reminding the Nigerian authorities of their domestic and international legal obli-
gations.We also maintain a dialogue with foreign governments who have close links with
Nigeria.We ensure that they have up-to-date information on the human rights situation
and we encourage them to make sure that any assistance they provide, to the justice
sector in particular, includes the delivery of practical human rights training to those
involved in the day-to-day administration of law enforcement and justice .

In August and September of 2002, the federal government finally made moves to
dismantle the Bakassi Boys’ operations in Abia and Anambra states.There is still a long
way to go, but if the concerned public, both nationally and internationally, maintains pres-
sure on the Nigerian government to address some of the broader issues outlined above,
Nigerians may soon be able to live in genuine security once again.

Carina Tertsakian
Researcher, Africa Division

Human Rights Watch

WHAT DO YOU THINK? Do you have a response to “Making Human Rights Work
in a Globalizing World”? Share it with thousands of other Human Rights Dialogue read-
ers.Send your comments to Erin Mahoney, Human Rights Initiative, Carnegie Council on
Ethics and International Affairs,170 East 64th Street,New York,NY 10021-7496,USA,
fax:(212) 752-2432,e-mail:emahoney@cceia.org.We regret that we will not be able to
print every response. Please limit your response to 300 words,and be sure to include
your name and contact information. We reser ve the right to edit text as necessary.
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Visit our online version of Human Rights Dialogue, featuring annotated
l i n k s , suggested further re a d i n g , and additional essays and responses on making
human rights work in a globalizing world. Online at w w w. c a r n e g i e c o u n c i l . o r g

Fall 2003 Using the Human Rights Fr a m ework to A dd ress Violence against Women 

Because of their subordinate status as women, women are beaten, battered, and killed through-
out societies worldwide. Violence not only threatens women’s lives, it severely limits women’s
health choices,decision-making in the home and in society, participation in politics,education,and
overall economic and social well-being.

The next issue of Human Rights Dialogue will explore whether the human rights framework is a
useful tool for activists in addressing gender-based violence .The issue will examine how activists
are defining violence against women, the strategies they are using to fight it, and the challenges
they face in doing so.

Does a human rights ap p roach offer a clear definition of violence? How do activists add ress 
cultural and religious norms that propagate violence against women? Does the human rights
framework help or hinder them in accomplishing this aim? A re there specific ways the wo m e n ’s
m ovement can push the human rights framework to be more useful in add ressing this issue? A re
t h e re diffe rent roles for local and international human rights organizations? Wo m e n ’s rights activists
f rom around the world will discuss these questions in the context of their work on the gro u n d .
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